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To His Grace, 


The Moſt Non, | | 
p H LOT: R 
Duke, 3 is, and Earl 1 

of mY ee 5 3 


- .. 


þ 1 "a Wi. Þ want 3 l 7 a 1 
28 we Preſumption f 
INS throwing thele Sheets 
at your Feet, without Your Grace's | 
Leave to warrant me in itz, A 
Preſumption which is owing to 
my Unhappineſs in not bein 
perſonally known to You, and ar. 
a Lok how to be introduced i to 


Lees Gxacs. Az. iT 


tn" 


0 iv 2 Boy 

11 is, i OF in ſome ſort 4 
Collie againſt Ceremony; but a 
much leis Crime than thoſe Dedi. 
cators commit, who abuſe a Great 
Man with his own Leave, by li- 
belling him with Praiſes, which 
every body are ready to —_ he 
has no Tite to. 


FLAT TERT. My "ITO is 
not deſignd to have any Portion 
in this Addreſs; there are Reaſons 

- for which Yous GkAcx is more 
ſtrongly entitled to theſe Sheets 

than any other Nobleman in 

England: and for thoſe Reaſons 

.only, they are with all Humility 

inſcribd to You. It is Yous 

_ Grace's Zeal and vigorous Beha- 

viour, in the greateſt Aſſembly in 
2 © that draw this Addreſs of 
Thanks 


3 * 28 „ 

able upon = 25 The Refola, 5 
on you have ſhewn in proſecu- 
ing the known Betrayers of your 
ountry, and your Accuracy in 
earehing out the latent Traytors, 
who, like Miners in a Siege, work 

ſeen, and finiſh- their Deſigns 
vith more ſure Deſtruction) have 
liſtinguiſhed Your Grace as a 
Patriot, that has the Welfare of 
beſe Natidti Taucht att heart, and 
s both compaſſionate, and reſent- 8 
ul, of the 19 0 wk which 
hey are wounded. 4 


THE World 1 to \ Gee icero 

great Praiſe for detecting and 

5 ren thoſe concern d with 
atilme in his Conſpiracy, as to 
abiut, or Scipio, for the greateſt _ 
Toes amd in the Fields? 
. oj 
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Nor ſhall, we owe leſs to: thok 
Patriots, who diſtinguiſhd them. 
ſelves againſt This ; Conſpiracy 
which tho differing in Circum 
ſtances, reſembles It in its Con 
ſequences: nay, is bigger, we may 


- 


ſay, of Miſchief than That of Cats 
line, by as much as the Ruin of: 
whole Country is a more pernich 
dus Piece.of Villaay, than the Ban 
ning of any ſingle City. 


Praiſe of CICERO, chat he wa 
reſolute and bold in the Senate 

Virtues at that time peculiar! 
State. 5 May Your GRACE hay 
che Succeſs, as you have che 15 
| | _\ 


u ts ear Man! vou | 
4 to the Buſineſs furniſh'd. 
ih all His diſcerning Faculties; 
d:the fame unwearied Applica- 
on appears in YOUR GRACE 
trace theſe Frauds to their om 
aden Sources. 15123 


| CICERO had been ting inurl 
ow 6 Pleadings at the Bar, and traird 
p his Eloquence in private Cauſes, 
Wctore he fi ſignalizd himſelf to che 
tate by That Diſcovery JOUR 
RACE has had the Wange 
no fuch Exerciſe; but You ſtart 
pon the World at once with all 
e Powers and Addreſs of a con- 
Immate Orator, and able Stateſ⸗ 
Fan. You emulate Him in all his 
N races, without leſſening thoſe 
þ appy Talents by hit Prolixiegye 
ell: admiration. IT 
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Nor ſhall. we Owe leſs to thok 
Patriots, who. diſtinguiſn d them. 
ſelves againſt This Con (piracy; 
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which tho differing, in Circum 
ſtances, reſembles It in its Conf 
ſequences: nay, is bigger, we may 
ſay, of Miſchief than That of Cali 
line, by as much as the Ruin of ; 
whole Country 1s a more pernici 
ous Piece of Villany, than the Bur 
ning of any ſingle City. 
II was obſerv d to the eternal 
Praiſe of CICERO, that he wa 
reſolute and bold in the Senate; 
Virtues at that time peculiarl 
neceſſary, - when the Criminal 
were of ſuch, Power and Suff 
ciency, as to be able to, ſhock tht 
State. May Your GRACE hay 
che Succeſs, as you have the. Thc 
"; ub io 
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772 of ts Great Man! Lou 
i to the Buſineſs furniſhid 
hi all His diſcerning Faculties ; 
d the fame unwearied Applica- | 
oh appears in YOUR GRACE 
P trace theſe Frauds to their W 

idden Sources, | EE E767 5. 8 


CICERO had than thay ak 
> Pleadings at the Bar, and train'd 
p his Eloquence in private Cauſes; 
cfore he ſignaliz d himſelf to che 
tate by That Diſcovery: TOUR 
RACE has Had the Advantages 
fno ſuch Exereiſe; but You ſtart 
pon the World at once with all 
e Powers and Addreſs" of a con- 
mmate Orator, and able Stateſ- 
an. Lou emulate Him in all his 
races, without leſſening thoſe 

Talents by his roi or 
. y PT IT 


ell· admiration. 


I has been look d upon as th 
Misfortune of this degenerate Ag 
that many think they are choſe 
into Offices to ſerve themſelyc 

and not the Publick: Wealth an 
* Acquiſition of Fortune to theſe, 
aäaalll the Fame they pant after, 9 
bope to be recorded for; and P- 
| + vVerty with a clean Heart ſeems: 
Diſgrace infamous and unſuppo 
table: Such Great Men, as m 
Lord Harieax has finely obſeryc 
are remarkable for Nothing by 

| their . Greatneſs; like prodigiou 
| - Mountains, whoſe Heights aſt 
niſh us, but when we come to ex 


amine them, we find they produdſ 
neither Herb nor Plant. 


TPoun Grace has very diff 
rent Sentiments of Nobility ; you 


3 7 
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{ll 
ei real Grandeur by your bright Ex» 
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CATO, chat a Nobleman ought 
not to be a private Man, Non Si: 
bi, ſed Patre natus. 


6 
: 


Bur I am ſtepping into a 


Character, which They, who do 


not know Your Graces Virtues, 


will think Flattery; and they, who 


envy them, will hate for eclipſing 
their own. I was almoſt going 


to wiſh, that Your Grace may 


Breaſt burns with the Emulation 
of other Honours, than what are 
derived from vaſt Eſtates, and a 
Pomp of Titles. Vou think like 


continue the Hatred of the Latter, 


who make ſuch a: deſpicable Fi- 
gure in Greatneſs; that is, that 
you may ſhine out ſtill in full 


Luſtre, and animate thoſe to fuch 


| x 1 | 

ample; ae every Nobleman of 
England may be a Patriot for his 
Country: That the Intereſt and 
Honour of the Publick may be 
ſo much their Concern, that Selk. 
Intereſt and ſordid Views may 
not dare to ſhew themſelves in that 
Illuſtrious Body. I am, . with the 
moſt 2 Reſpea, be 


Mr L ORD, 


[ 

: a: Gxkcoomſ 
. ee and Olen 
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45 Dy 5 Bis 06 

lie © > Vricanniem 


7 N was an od _ among ey 4 L. 


5 e , 10 a 1e ave inform d 
| 1 by wery good eren 125 the 
5; 8 Man who prepos d to make. any 

new Law, thould be obliged to. dy 
0 * Rope about his Neck, in Sch bs 
was to hes ſtrangled forthwith, if he faifd 
Loy his Point; and the Tee Tag r 

his che en een Ka 40 the 


Reaſ/ n, Per rbaps, aN 
leuring . Mottorehies are 4 


none are ſo diffident of their own Parts and Opinions, 


Clamours Fa ruin d People, and from the Nie. 


[= 
made by the Edicts of the King only. Had this pe- 
culiar Cuſtom obtain'd in our Conſtitution, I am in 
dbubt whether the Advantage, or Prejudice of it, 
would have been greater | Met 


ON the one hand, it would rid us of a Number 
of buſy Fools (for Fools will be meddling, let the Con- 
ſequences be never ſo hazardous) and it would con- 
tribute to deter Knaves (who have ever little private 
Views of their own) from offering their Schemes to 
the Ruin of the Publick : as'on the other hand, in- 
deed, it might hinder juſt and wiſe Men from pro- 
moting Laws for the Good of their Country; ſince 


as Men of ſound Senſe and ſolid Tudgment. There- 
fore, I believe, it will be allow'd, that our Conſtitu- 
tion, as it ſtands, is infinitely preferrable to that of tt 
the_old Locrians, and liable to fewer Inconveniences. 


WITH us every Member of the Tegiflature i at 
liberty to propoſe what he eſteems to be for the Intereſt 
of the Subject; which being confider d aud weigh d e 
by. the whole Body, whenever a Difference of Opinion 
ariſes, they are immediately to divide, and the Mat- 
ter is carried, or rejected by the” Majority: And, 
certainly, it &; but reaſonable to ſuppoſe, that there is 
moſt Wiſdom, moſt Honour, and moſt Virtue, in the cc 
greater Number. Again, if ſome Inconveniences, 
awhich were not foreſeen, ſhould attend a Law that 
was deſign d for the Good of the Commonwealth, the 
ſame Power, that enatted, may and will alter, or en 
wry repeal it, where the Remedy does not come 
20 . 


| I A M led into this Conſideration from the preſent 
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© 
ablick- ſpirited - Reſaſutions of both Houſes 
257 their 2 It muſt be a Comfort to eve- 


Election of a Member, to fee his Repreſentatrue 
Parliament bravely labouring to do him Fuſtice, by 
jſhing thoſe Miſcreants who have been the Cauſe 
it ; and, like a skil ul and wiſe Phyſician, ſearch- 
into the unſeen and latent Soarces of the Diſtemper, 
ve be ventures to apply the Remedy, leſt be ſhould 
ly it in the wrong Place. 


THE Learned in Phyſick know, that the Infection 
en lies remote from the Part were its Symptoms 
ſhew themſelves ; ſo that if an Arm be corrupted, 
d it ſpread to the Hand, it would be ridiculous to 


ting off, a Finger. It is much the ſame thing in 

Caſe of the South-Sea : Fl the flagrant Frauds 
that Affair have taken riſe from ſome undiſco- 
rd Springs, and yet only appear d in the Perſons 


retches, will bardly content or op the Reſe eniments 
an exaſperated People. 9 : 

NOR will the Names of thoſe Honourable 
embers be forgot to Poſterity, who ſhall, upon this 
ccaſion, go thro with an Enquiry, ſo eſſential to 
port the Honour of their King, and the Welfare 
the People; both which, we. have too much Res- 
to fear, have been equally abuſed in tbe Manage- 
ent of this Project. I have ſomewhere read a Story 
4 Member of the Houſe of Commons, who, when 
Bill was brought in by the Court-Party, which he 
dg d would be ſo pernicious conſequence to the Peo- 
e, oppos d it wh all the Vehemence and Intaref 
ginable; and when the Tide of its Abettors rum 


/ fog 
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ufferer in this Calamity, who gave a Vote for 


ink of curing a Malignity, that reaches ſo high, by © 


the Directors; the bare ſacrificing of thoſe ſervile _ 


. 
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toi 470 bird fading Bis Epef Fadens 
70 „0 purpoſe, he petition'd the Houſe, that the g 
rough, for which he ſerv d, might be exempted fr 
that Law. Pity it is, that his Name is not recori 
ta Poſterity; aud that he has not. 4 Monument 
Marble to perpetuate the Memos of .o glorious | 
_ Integrity! Nor Gold, nor Preferment, could rj 
him ſo much as to be ſilent. in a Cauſe, where; 
Duty of 4 Patriot commanded. him to ſpeak, 


UPON the Mention of this worthy Gentlemg 
I cannot help hoking back on ſome noble Patriot 
e 


our 0wn; Who,. hi 


Honourable Member thought be 5 ſeruing F 


can t 1 iving the Preference to the Wiſdom 
hoſe, wh , Effects at ſuch a diſt ance, and lj 
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-mogs for Providence an d Erefight) \Call-d a Comp 


notice what that Fellow as a doing. . You muſt 1 
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% the Swell) that all the Fe, Nets and 
nares are male of Hemp or Han; and Thars: thi 
Seed that he is now a ſowing, Pick it up in time, 
or fear of what maj come on it. In ſhort, they put 
it off, till it-rook Root; and then again, till it was 
rung up into the Blade. Upon this, the: Swallow 
told them once for all, that it Was not yet tos late to 
prevent the Miſchief, if they would but heir thems 
ſelves, and ſet heartily about it; but finding ib 
vo heed vas gruen to what ſhe ſaid, ſhe een bad A. 
lieu to her old Companions in the Woods, am ſo be. 
took herſelf to a City Life, and to the Converſation 
of Men. This Flax and Hemp came in time tobe 
gather d, and wrought, and it was this Swallow's 
Fortune to ſee ſeveral of the very ſame Birds that 
ſhe had forewarn'd, taken in Nets, made of the 
very Stuff ſhe told them of. They came at laſt 
to be ſenſible of the Folly of ſlipping their Opportu- 


nity ; but b Tf beyond je | all Redemption firſt. 


GOOD Comgſel, as Sir Roger LEftzange obs 
ſerves, is cat mu upon the Arrogant,” the Selfa 
conceited, or. tia" Steba, * are either to, proud to 
take 5 or 5 9g tand it. o Cautiout, 
or the comme Ways of anticipating, i defeatin 
fray WER IK 5 7 | 
treague and Can , at 128, a Faction come to 
be too hard for the ment. * | 

IHAVE but one thing more to add, and then 
ſhall conclude my Preface. It was very juſtly obſerv d 
in à late Paper, the Reputation 0 hich 4 every 
day n in Town, that the Security of Pro- 
perty; and the Freedom of Speech, always go 
together in Free Governments : + But to do 
publick 
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* + London Journgl, Ne 86. 


1 blick Miſchief, without hearing of it, is on. 
= ae prerogative and Felicity of Tyranny. - 


IMA be thought, perhaps, -by ſome, to ſpeak 
with to much Liberty in the following Diſcourſe ; but 
/ | let them remember, that if there be any thing either 
in the Arguments or Examples, which tallies with 
the Conduct and Characters of Perſons living, 
mate no Application. If any body bas a mind 15 
take the Scandal to Himſelf, much good may it de 
bim. Ori capit, ille facit. 
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Francis, Lord Bacon: 
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The CASE of Nane 
Buben, K.. 
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HALL begin this Diſcourſe 
TE with a very noble, and at this 
Juncture, no leſs ſeaſonable Ob- 
| | ſervation, tho' it be in Fact of a 

1 Gy much later Date than what is 
CSE pretended. Zaleucus, the Lawgi- 

9 ver ofthe Lacrians, (and Abo ke 
many of our preſent Set of Lawgivers, was a firſt 
of very mean Deſcent and ExpectationL 
1s made, t introduce that Syſtem, which he 7 
compiled for the Uſe of his W FM 
JEL 338 with ©: 
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Ber of a Commonwealth, in the firſt lace, ought 


wii Bondi 


= * } * = D 4 — \ 
*+ * I _ \ 
. e 
Tg — — ** 
— * * . 
* 


* 3 * * * 
F E 5 c 
* 
2 


wich this formal Preface: That every Mem- 


to believe there are Gods; which they will be 
convinced of, looking up to Heaven and the 
World, and conſidering the Beauty and Order of 
all, things there. The Conſequence of this per- 
ſuaſion ſeem'd to Him, that we ſhould there 
by be oblig'd to honour the Divine Powers, 
and have a · ſtritter Regard to our own Actions 
and Conduct; that we ſhould ſhew much leſs 
Reaſon, than we are willing to allow ourſelves, 
if, . while we obſerv'd fo juſt and beautiful a 
Regularity above, we could ſuffer our ſelves to 
be fo wild and eccentric, as I may ſay, in our 
Motions below. 


NOW the neareſt Pretence that we have 
of imitating this Divine Regularity, muſt be 
by the Proviſion of good and wholeſome Laws: 


Laus, eſtabliſh'd by the Wiſdom, and not the 


Caprice of the Legiſlators; Laws, promoted nei- 
ther by Party-Intereſts, norParty-Paſſions, where 
the Honour and Safety of the Government is 
principally confider'd, and the Sanctity of Power, 


and private Right, are equally guarded, 


IX has happen'd in all Countries, that the 
Prince very often has been a greater Stranger 
ro the Conſtitution than his Miniſters; and 
from this Misfortune it has as often happen d, 
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that Corruption and oblique Deſigns have got 
che ſtart of Juſtice and a Nation's Intereſt. 
This is certainly far from being our immediate 
Caſe, who have a Prince, whoſe Wiſdom, or 
Indulgence, is diſputed by none bur 2 8 
and Who is happy in a Miniſtry, that have Re- 
ſolution and Integrity enough to fall in with his 
Meaſures, for the Safety of their Count. 


WHERE Magiſtrates are in themſelves 
weak, and uniform'd in the Duties of their 
Charge, they are at beſt but Conduits, to iſſue 
aut to the People what is infus'd into them at 
the Paſſage of their Ears; or like that wooden 
Head, ſo celebrated in King Charles the Second's 
Time, that had a Faculty of xewarding what- 
ever its wiſe Spectators wete pleaſed to lay to 
it. If ever ſuch Machines have been at the 
Head of Affairs, no wonder that Impoſitions 
have ſpread and flouriſh'd, and Commonwealths 
been oppreſs'd in their Liberties, or Fortunes; 
thro* the Inability of their Directors, either in 
ſeeling, or oppaling, the Incroachments of Fraud, 
and pernicious Practices 828 


BUT I would not be thought to mean, 
that Ignorance is the only Inlet 10 Rn, e] if 
we look back, indeed, into the Annals of other 
Ages and Countries, we ſhall be farniſh'd with 
Inſtances, that ſtupid and indolent Princes have 
been cajol'd, by the Artifices of their deſigning 
and-ſelf-intereſted Miniſters: But the World is 
now improv'd in Judgment and politicks, and 
the Princes, at leaſt of Europe, come to the 
Task of Power, well read im all the Archana's:' of 
State, and Laws: of Nations: They know»the 

date B 2 Limits, 


dom, by a true State of Things 
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Limits of Prerogative and Property, and falſe Co 
lours muſt be put upon indirect Attempts, be 
fore they can 0 drawn in to wave their ow 
Power, Or infringe the Rights of their Subject 
New. Arts dow are neceflary to an in/iduo: 


Stateſman ; and becauſe it is impoſſible ro ſeduc 


his Prince's Integrity, or impoſe on his Wil 
z: he labours u 
put a plauſible Gloſs upon his Meaſures, gild 
them over with the popular Appearances of tt: 
Nation's Intereſts, and ſo berrays his Monarch! 
Love and Indulgence to. his People, to ſuppoi 
and countenance the Schemes of a diſguis'd Avi 
rice, and | lurking Villany. Nor is he content te 
abuſe the Royal Authority meerly by his o. 
Miſrepreſentations, another Fetch of Policy i 
to keep the Royal Ear from being miſabus'd 


His own Dependants and Minions, the Crea 
tures of his Favour, and Abetters of his Vices. 


are planted about the King's perſon, to block 
up and intercept the Poſſibility of Detection. I 


may be bold to ſay with Cicero upon this Head, 


Ubicumque hoc factum eſt, improbè factum eſt ; qui- 
cumque hoc fecit, ſupplicio dignus eſt. Whatever 
ſuch Artifices are practiſed, they are impious in 
themſelves; and whoever it is that” puts them in 
Practice, deſerves a Puniſhment equal to his Crime. 


: I SH A LL be yet thought, Perhaps, 2 lit 
tle to remote from the purpoſed Subject 0 
this Pamplilet; and that I am only beating the 


Buſh, While all my Readers are expecting that 


I ſhould ſtart the Hare. 
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which I other day dipt into, and which I ſhall 
1411 1 S <Q conſidet 
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ſider in the Sequence of this Diſcourſe, i? 
orthy the Attention of che preſent Times 3 
d the more ſo, beczuſe the whole: Nation is 1 
a Gaze upon the Diſcovery and Redreſs of | 
eir late Ruin: Such a Scene of flagrant: Treas © 

ery begins to open, and the Actors and Con. 
derates in it are of fuch Conſequence, that aal! 
yes and Expectations are employ d on this fin# + 

le Object. The greateſt ſatisfaction the poor 

ufferers have, under this almoſt general Gala- 

nity, is, that their honeft and generous Repte- 
>ntatives in Parliament are reſolv'd to ſearch 

to the Source of their Misfortunes, and de- 33 
2& the ſecret Springs and Machines, by which _— 
0 3 Fraud has been ſet on foot and perpe- | 1 
ated. n eee 


* 
* 
4 
— 


— ASS 


ALL Points of Guilt have ever been rec- >, 
on'd to be aggravated from the Quality ang 
ircumſtances of the Perſons committing them 
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other, the Su i 
mine and overturn a private Property, will ne- "FM 
ver be reckon'd to amount to a Bribery, -accepred? | 
to purchaſe Indirection in any National Caſes | Vit x. Sl 

oy 45 7%, 2908. BJ © 5 bes BOD TY & + Ghats 485 #1 * * f 21 en ba 
I muſt be admitted that the Corruption f 
of great Officers has been almoſt as old she 
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Conſtitution of the very Offices they 14 
Human Nature is ſo deprav'd, and we hy 
ſuch a Fund of unreaſonable Avarice in us, thy 
no Augmentations of Honour, no large All, 
ment of Salam, no Superaddition of eſtabliſ}} 
Perquiſites, can confine us to the direct Road d 
Honeſty; but we wrap and run byaſs into finj 
ſer Gains, and pollute our Hands and Conſcience 
with illegal Graſpings: As much the Diſtempe 
of a corrupted Mind, as Convulſions are of 1 
diſorder'd Body ! It will be as eaſy to ſhey, 
and not impertinent to the preſent Purpoſe, 
that however Bribery may have prevailed in al 
States and Ages, it has ever been regarded 
with ,the utmoſt Deteſtation, and diſcounts 
nanc'd with wholeſome Severities. 585 


EL WIL L not ſuppoſe my Readers ſo unac. 
quainted with their Bible, as not to remembei 
what numerous Injunctions there are in the 
Holy Text againſt Corruption, and the prevert 
ing of Judgment thro” Bribes. The more Or. 
ental Countries, and from whom the Hebrew 
deriv'd a rm part of their Laws, had I time 
to ſearch ſo deep into Antiquity, call'd Crimi- 
nals of this ſort to a very ſtritt Account. There 
is a remarkable Inſtance of this kind recorded 
of Cambyfis, a Prince of many inſufferable vi- 
ces, but famous for the Severity of his Govern- 
ment, and the Strictneſs of an inexorable Juſtice. 
This Prince had a particular Favourite, whom 
He made a Judge; and this Fudge teckon'd him- 
ſelf ſo. ſecure in the Credit he had with his 
Maſter, that without any more ado, Cauſes were 
bought and fold in the Courts of Fudicature, as 
openly as Proviſions Were in the . Markets. 0 So, 
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As Cambyſes came ro underſtand how 1 

grateful Wretch had proftituted bis Royal Dig- 
;y for Goll; together with the Liberty and Pro- 
ty of his People, and the Honour of his Ad- 


iſp iniſtration ; he caus'd his Minion to be taken 
d of >, and degraded, his Skin ſtript over his Ears, 
* d the Seat of Judgment cover'd with it. He 


der'd his Son, in the Concluſion, to ſucceed. 
e Father in his Character and Office; and to 
liver Judgment from that very Chair: thar 
aving this Memorial of his Father's Crime and 
famy before his Eyes, he ſhould never ſlip 
ide from the Duty of his Truſt. And thus 
is Prince, by that ſevere Act of Juſtice, and 
y the Choice he made of the Son to ſucceed 
e Father, gave Proofs that his Heart was free 
om Perſonal Malice, and that he hated nothing 
at belonged to the Fudge, except his Villany. . 


IF welook a little into the Political state 


as, which they term'd AwggSoxias Ju, A Pro- 
cation for taking Bribes to manage. any publick 


nc fair, or pervert Juſtice. Nor was it thought 
n. nough by this Proceſs to puniſh. the Receiver, 
nt che Perſon alſo chat offer'd Bribes was pro- 
" cuted: Now all who were convicted of re- 


eiving Bribes, were ſined ten times the Value 


igheſt degree of Infamy. 


THE. Word vfamy, to ſuch as are not fs 
ell vers'd in the State of Greece, may ſeem only 
publick Diſgrace, in point of Character and 


f Greece, we ſhall find one Action among their 
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f what they had gain d, and puniſh'd with the 


deputation; and therefore I muſt, in a few 
Vords, explain its Conſequences, We are _ 


— 

e 
that of this lfm) (which they calf'd 2% 
there were three Degrees. The Firſt w; 
when the Criminal retain'd his Poſſeſſions, hy 
Was depriv'd of ſome Privilege, which wy 
enjoy'd by his Fellow-Citizens. The Sec 
when he was for: the preſent depriv'd of th 
Privileges of Free Citizens, and had his Good 
confiſcated. And the Third, when He, wit 
all his Children and Poſterity, were for ex; 
depriv'd of all Rights of Free Citizens, by 
Sacred and Civil. + And out of thoſe who fel 
under this laſt Cenſure, ſome were appointed y 
drudge in the Gallies. 


* 


NOR were the Romans leſs expreſs, or f 

id, in providing againſt, and puniſhing thi 
en They had, in the firſt place, their 
Repetundarum Actionem, a Proſecution for the 
Recovery of ſuch Sums as had been obtain d 
or extorted, by Indirection. And Sigonius in- 
forms us, that ſuch Moneys were term'd Pecy 
niæ Repetundæ, nempe, quæ poſſent repeti, Which 
might by the Courſe of Law be recoverd 
namely, ſuch Money as any Magiſtrate, Fudz 
or Publick Officer, did either in the Provinces, ot 
in the City, receive as a Bribe from the Alli, 
and Aſſociates, or from the Roman Citizens, for 
the Adminiſtration of Juſtice, or the Execution 
of any publick Duty. n 


IL. CALPURNIUS PISO procur'd a Lay 
to paſs, whereby a certain Prætor was ordain'd 
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for the Inquiſition of this Crime, antl for laying 


a heavy Penalty on the Perſons offending: 


M. FUNIUS PENNUS, the Tribune, af- 
terwards preferr'd a Law, propounding, That 
on ſuch as were convicted of Bribery, Præter 
Litis æſtimationem Exiliam etiam Damnato eſſet ir- 
rogatum; That beſides the rating of the Da- 
mages, the Perſon convicted of this Crime ſhould 


ſuffer Baniſhment. | 


; a | F532 | 
F M4. ACILIUS GLABRIO, leſt the Cri- 
minal ſhould evade Puniſhment thro' any De- 
lays of Court, inforc'd the preceding Laws with 
one particular Clauſe, that the Perſons brought 
in guilty of Bribery, neque ampliari, neque com- 
perendinari poſſent, ſhould have no Re- hearing, 
or Enlargement of Time, no Adjournment of 
Sentence, or Reprieve of Judgment. 


- IT is eaſy, from this ſhort Allegation of 
Old Statutes, to ſee what Dread and Abhor- 
rence the Greek and Roman entertain'd of. this 
baſe Crime: and it would be no Difficulty, 
were it not too remote from my Subject, to 
prove how often and how deeply both thoſe 
Commonwealths were betray d thro? its means; 
how often the Intereſts of the People were ſa- 
crificed to the private Factions, and canvalling 
for Offices of their Great Men; and how often 
their very Conſtitutions were overturn d by 
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er unlawfully taking by any Officer, by colour of bis 


n 


extravagant Donations made to the Soldiery, or 
by winding themſelves into the Boſoms of the 
Senate. It is a Remark upon the latter of theſe 
States, by an Author in very good Repute 
among the Lawyers, Nulla — re magis Romana 
Reſpublica interiit, quam quod Magiſtratus, Officia 
— erant: That he Deitndlon of * 
Roman Commonwealth was owing to nothing 
more, than that the Offices of their Magiſtrates 
were made venal. We may eafily conclude 
Things were come to a notorious Height of 
Corruption, when a Foreigner could fee ſo far 
into their Abuſes, that, upon his Departure 
from Rome, he cry*d out, Vale, venalis Civitas, 
mox peritura, fi Emptorum invenias: Farewell, thou 
City that art ſet 7 to Sale, and only wait'ſt for a 
Purchaſer to conclude thy Ruin. 

IT now more than time, and I am impa- 
tient myſelf, to draw my Lines nearer to their 
Centre; and to take a View of what Conſtruc- 
tion our Laws at home put upon the Crimes of 
Bribery and Extortion. The Terms, indeed, are 


not ſynonimous, but they are homogeneous in 
their Operation and Effects, 


MI Lord Coke, in his Commentary upon 
Littleton, is pleas'd to obferve, that Extortion, 
in bz proper Senſe, is a great Miſpriſion, by wreſting , 
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Office, 


ä 

Office, any Money, or valuable thing, of or from any 
Man, either that is not due, or more than is due, 
or before it be due. Quod non eſt debitum, vel 
quod eft ultra debitum, vel ante tempus quod 
eſt debitum. For this it is to be known (adds he) 
that it is provided by the Statute I Will. 1%. that 
no Sheriff, or any other Miniſter of the King, 
ſhall take any Reward for doing of his Office, but only 
that which the King alloweth him, upon pain that he 
ſhall render double to the Party, and be puniſh d at 
the King's Pleaſure. 


YOU have here the Definition of the Crime 
explain'd, take with it his Comment of the 
Heinouſneſs of its Nature: * Of this Term it 
is (aid, it is no other than Robbery ; and another 
ſaith, that it is more odious 'than Robbery , for 
Robbery, is apparent, and hath the face of a Crime, 
bat Extortion puts on the Viſor of Virtue, for 
Expedition of Juſtice, and the like. oy 


T O trace all the Sources of Corruption in 
great Officers, were to make this Diſcourſe 
much too prolix, and fill it up rather with Di- 
greſſion than proper Matter. One great Cauſe, 
indeed, of Corruption in Magiſtrates, and Mi- 
niſters of State, (but which is far from being the 
Practice of our Times) is, when they obtain their 
Employments by Bribery, or Purchaſe ; (which, 
in this Caſe, I look upon to be the ſame thing) 
I fay when they come into Offices in this man- 
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' judg'd afterwards in the Caſe of Sir Robert Ver- 


by Sir Thomas Egerton, then Lord Chancellor, 


pleas d to obſerve finely, by the Law of England, 


ner, they think they have a Right to take 
Bribes, which, mutats nomine, they call making 
the moſt of their Places; and ſo the moſt noto- 
rious Subornations have been practiſed, under 
the plauſible Colour of a Perquiſite. 


THERE is a Statute * (Anno 3. Hen. 7.) 
againſt this ſort of Bribery, by which it is en- 
acted, That all Deeds of Bargain, Bonds, Pro- 
miſes, or other Aſſurances ot Reward, as well 
on the part of the Bargainer, as of the Bar- 

aince, ſhall be void in Law; and ſo it was 


uon Cofferer of the King's Houſe, (Mich. 13. 
Fac. 1.) who fold the ſaid Office to Sir A. F. 
for a certain Sum of Money: And tho' the 
ſaid Sir A. F. was by the King's Appointment 
admitted and {worn Cofferer ; yet it was reſolv'd 


the Chief Juſtice, and others, to whom the 
King referred the ſame, that the ſaid Office 
was void by the ſaid Statute.. And thereupon, 
Sir A. F. was removed, and Sir Marmaduke Dar- 
rel {worn (by the King's Commandment) in his 
Place. For by another Statute made Anno 
31 Eliz. in the particular Caſe of Preſentations, 
and for the ſuppreſſing of Simony, and ſuch cor- 
rupt Agreements, the Act ſo binds the King 


as he cannot preſent him whom the Law has 
diſabled 7. 


AND therefore, as my Lord COKE | is 
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is further provided, That no Officer or 
liniſter of the King ſhall be ordained, or 
jade, for any Gift or Brocage, Favour or Af- 
ction; nor that any which purſueth by him, 
any other, privily or openly, to be in any 
anner of Office, ſhall be put in the ſame Of. 
e, or in any other: But that all ſuch Officers 
all be made of the beſt, and moſt lawful Men 
nd ſufficient, A Law worthy ro be written 
Letters of Gold, bur more worthy to be 
ut in due execution. For certainly never ſhall 
uſtice be truly adminiſtred, but when the Of- 
cers and Miniſters of Juſtice to be of ſuch Qua- 
ty, and come to their Places in ſuch manner as 
dy this Law is required. 


WE have yet ſeen only how the Law dif- 
qualifies any Man for obtaining an Office by Bri- 
ery Or Purchaſe ; and it now remains to be con- 
ider d both what have been, and ought to be 
he Conſequences of abuſing the Dignity of any 
Office, either by receiving a Bribe from private 
perſons for the Execution, or Subverſion, of 
uſtice; or for taking Money in any National 
procedure, and proſtituting the Honour and Au- 
bority of the Crown to illegal Avarice. 


THE Caſe of Sir FRANCIS BACON, 
ho was created Viſcount of Sr. Albans, and 
ord Chancellor, is a Preſumption of Bribery, (as 
ſome have ſaid) for a private Decree, prononn- 
ed in the Court of Chancery; and tho' not 
leſs unworthy of the Dignity of a Chancellor, 
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yet 


yet much leſs heinous than the Proſtitution 4 
i his own Conſcience, and the Liberty of t. 
Subject, in one and the ſame Act. 


I THINK it not unneceſſary, for Res 
ſons which will very ſoon be obvious to n 
Readers, to give firſt a ſhort Character of thi 
Great Man. (They who have a mind to knoy 
what Eſtimation he was of among the Learng 
abroad, may conſult Monſieur Bayle, Monſicu 
Baillot in his Life of Deſcartes, Gaſſendus of BU 
con's Logick, and Coftar's Letter to Monſieut 
Voiture.) He was not only the greateſt Man in 
the Law of that Age, but the moſt knowing i 
other kinds of Literature; as may be ſeen by; 
his exccllent Tracts in Philoſophy, as well x 
by his Treatiſes of Law. 


AS to his Behaviour in publick Employ: 
ments, the * Writer of his Life ſays, When his 
Office call'd him, as he was the King's Attor- 
ney, to charge Offenders, either in Criminal or 
Capital Cauſcs, he was never of an inſulting u 
dominecring Nature over them, but always tender- 
hearred, and carrying him decently towards the 
Parties, (tho' it was his Duty to charge them) 
but yer as one that look d upon the Exampl 
with the Eye of Severity, but on the Perſon with 
the Eye of Pity and Compaſſion. And in Civil 
Buſineſs, as he was Counſellor of State, he had 
the beſt way of adviting ; not ingaging his Ma. 
ſter in any precipitate or grievous Courſes, but 
in moderate and fair Proceedings : The King 
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AA 
hom he ſerv'd, giving him this Character, that 
ever dealt in Bufineſs ſuavibus modis, which 
as the moſt according to his own Heart. 


HERE are all the Qualifications of a faith- 
|, wiſe, and an able Miniſter; a Man that 
em'd made to draw the Affections of the 
2ople upon their Prince; yet all ſullied by one 
glorious Imputation, which made him at the 
me time both pitied and deſpiſed. Then his 
ongue, as a very elegant * State-Writer ex- 
reſſes it, that was the Glory of his Time for 
loquence, that tun'd ſo many ſweet Harangues, 
as like a forſaken Harp, hung upon the Wil- 
ws, whilſt the Waters of Affliction over- 
ow'd the Banks. 


THE Hiſtorians of thoſe Times are very 
oſcure as to the Particulars of the Fact, (ſo 
at I muſt ſift more narrowly into the Sub- 
ance of the Evidence) and moſt of them, Who 
ave wrote any thing of him, ſeem willing to 
ink him innocent of the Crime ſuſpected. 
here is one, indeed, ex poſt facto Circumſtance, 
which, I think, goes a great way to prove him 
d ; that is, his Poverty after he was degraded. 
One Eminent Writer ſays, that he treaſur'd 
p nothing either for himſelf or his Family; 
ut his faral Error was his Indulgence to his 
ervants : But (what is particularly remarkable 
n his Character, and worthy the Notice of alt 
is Succeſſors to the Seals) bis Decrees were al- 
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Mays made with ſo much Equity, that none 1 
ever revers d as unjuſt. | 


HOWEL ſays, he writ a very moving Let: 
ter to the King a ſhort time before his Death 
praying for ſome little Penſion, leſt he ſhoulf 
be reduced to Beggary. The Tame Authy 
adds, that his Poverty was owing to his Con 
tempt of Riches, and his Careletzneſs of Thing 
that concern'd this World, | 


THIS, in many Caſes, would be proof: 
nough to acquit him in the Breaſt of ever 
knowing Man; fince He, that has Philoſophy 
enough to deſpiſe Money, can never be guil 
of a baſe Action to acquire it. 


IF the Perſons under a preſent Examination 
and Thoſe, who may hereafter be diſcover 
Partners in the ſame Frauds and Corruptioj 
have this purging Circumſtance of Probity 0 
their ſides; I don't doubt but they will þ 

acquitted, and, I dare anſwer, that every hi 
neſt Man will be inclin'd to think them perfed 
ly innocent, 
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THE Laws, I know, that defend the Li 
berties and Properties of the Subject, do nf 
oblige every Rich Man to give an Account hoi 
he came by his Riches; bur, againſt a Perl 
charged with Crimes, the Cale is quite othe 
wiſe. There is no Law to confirm a Highw: 
man in the Property of what he has plunder 
and the preſent Delinquents ſhould be put i 
mind, that tho* they have tranſacted With. 
much Secrecy and Cunning, as to make 155 
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cult to find Proofs againſt them; yet a ſudden. 
= Fortune, without any viſible Way that is 
honeſt of railing it, gives very ſtrong Suſpicions 
of Knavery: And in Criminal Caſes, as I ſhall 
anon ſhew, where proper and ſufficient Evidence 
cannot be had, yet glaring Circumſtances and vio- 
lent Preſumptions amount to a Proof. | 


THERE is a Country, as I am told, al- 
moſt in the ſame Latitude with us, that not 
long ago was reputed very rich; many wealthy 
Companies were eſtabliſh'd. there by Charter, 
at which, in their General Meetings, or Courts 
for Buſineſs, every Adventurer has a Liberty of 
haranguing or propoſing what he thinks for the. 
Good of the Publick. The Orations of theſe 
Aſſemblies are generally deliver'd in a Stile ſo 
profound and myſterious, that ſcarce any one 
Man can comprehend what another would be at: 
(But this is the Perfection of Mechanick Elo- 
quence.; Only one Thing is to be obſerw'd as a 
ſtanding Rule with them, that if any one has 
ſome knaviſh Deſign in his Head, he is ſure tobe 
loudeſt for the Publick Good. 


IN one of theſe Aſſemblies, a certain Pets 
ſon of a Plebeian Extraction, but ſomewhat. ex- 
alted in Fortune and in Opinion, told the C | 
ny, be look'd upon that Man to be an Enemy to his 
Countrey, who would not throw' all his Subſtance 
into ſuch a Bank, above what would ſubſiſt his Fa- 
3 4 Meek. This Speech, it ſeems, had the 
Effect deſign d, coming from the Mouth of a Pa- 
triot who was ſuppoſed to know and have his Coun- 
trey's Welfare at Heart: They, who had any 
Money by chem, preſs'd to become 1 

1 8 D whale 
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while bis Agents were ſelling, at an exorbitant 

Price, what be Knew not worth above a Ninth 

Part of the Purchaſe required. And thus he car- 

ried the Fortunes of many Families into his pri- 
vate Coffers. og ants 


THE Publick-ſpiritedneſs of ſuch a Patriot 
as this, puts me in Mind of a Story, very much 
rallel to his Conduct. Several Countrymen 
eing Tenants in common to the ſame Parcel of 
Land which they ſow'd with Corn; when the 
Time of Harveſt came, the Grain ripen'd for 
the Sickle, and every one was big with ExpeCta- 
tion to reap the Profits of their Expence and 
Labour; one, among the reſt, perſuaded them 
not to take it off the Ground yet, but-to ſtay 
till it fill'd and harden'd better, and then it 
would yield double the Qyantity of Flowet. In 
1 the mean time he employ'd feveral Vagabonds 
bY for Hire, who went together in the Night, cut 
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; down the Corn, ſtole it off from the Land, and 
. laid it up privately in his own Barns; while the 
9 poor Neighbours, that ought to have ſhar'd in 
1 the Crop, were almoſt periſhing for want of 
Il; | / Bread. on ORF SIO ; 18 


lf | = FF ſuch a Villany as this had ever happen'd 
among , I cannot pretend to determine how 
| the Criminal would have been treated ; for, 1 
think, our Nation always tempers its Juſtice 
with Humanity: But I can gueſs how he would 
have been handled at Athens or Rome. At the 
Frſt, tis probable,” the enrag'd Populace would 
hardly have waited for the Formality of Juſtice, 
but torn the Delinquent to pie ces in the Fury 
of their Reſentments: At the latter, he Wome 
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ave been oblig d to take a Leap from the Sum- 
met of the Tarpein Rogg. 

IE there be any ſuch Perſons as theſe now li- 
ving, I am much afraid they ſtand upon a preci- 
pice: And as it is gbſeryable, . that there is a 
Weakneſs in ſome Conſtitutions, that if from a 
low place they aſcend any great Height, it ſud- 


| denly makes their Heads giddy ; if any of theſe 


unguarded Climbers are mounted, all thatÞ-can 
ſay, is, I wiſh them well down. 5 


| 1 N 
BUT to return to he Survey of my 
Lord B AcO N. Either the Wickedneſs, or 
Weakneſs of Great Officers have been the Grie- 
vance of the People in many of the Reigns 
of our Engliſh Kings, King FAME S the Fir 
we find, (to go no further off for an Inſtance) 


was, .thro' the Interceſſions, and with private 
Views of his Favourites, notoriouſſy impos d oon 


in granting Patents to private Perſons, (viz. Sir 
Giles Mompeſſon, and Sir Francis Mitchel) for gi: 


ving Licenſes to Inns, Alehouſes, and Makers of 


Gold-Thread. The Projectors being empower'd 
by their Letters-Patent, enter d upon any mifs 


chievous and peſtilent Meaſures, hy which they 


could find any Benefit: And, as my Author ſays, 
they grein {0 ravenous upon the poor People, 
that they grated them to the Bones, and ſuck d 
out the very Marrow of their Subſtancſge. 


BUT tho the Patents were granted to theſe 
private: Perſons, they were but the Tools and 
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working Inſtruments of Miſchief. . The Corrup. 
tions were concerted and abetted by Politicians 
behind the Curtain, who, had not, however, 
Subtilty enough to skreen themſelves from the 
Odium of Suſpicions and Accuſation. For their 

eſſions were thoroughly ript up and o- 
pen d by the Houſe of Commons; Who, diſcover - 
ing that the King had ſome little Profit by theſe 
Patents, generouſly refolv'd to make it up to 
him another Way: Therefore, they gave him two 
entire Subſidies; well judging, that thoſe Con- 
tributions, that come from the People's Love, 
flow freely like a Spring- Tide; but illegal Ta- 
xes, rack d from their Bowels, and coming thro 
fo many Promoters and Catchpoles' Hands, run 
very low, and the King bas ever the leaſt Share 
of them *. n 5, 


BUT his Temper being thus ſweetned by the 
Goodneſs of his Parliament, he came to the 
Houſe, and paſs'd Sentence upon the Patents, be- 
fore the Lords paſs'd Sentence upon the wicked 
Bxcononers of chem. © fo 


SIR Francis Mitchel was ſentenc'd to be de- 
graded, find, and impriſon'd; and his Crime 
proceeding from a baſe Spirit, his Puniſnment 
was an{werable : For he was led thro' the City, 


with his Face to the Horſe's Tail, with a Paper 


on his Breaſt and Back, declaring his Crime, to 


ſuffer the Scorn, Contempt, and Inſults of the 


gw p 


People whom he had injur d. 
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s for Mompeſſon, he had the ſame Sentence 
1 upon him, but was not taken; and tho? 
> King's Proclamation Was Out againſt him, 
eſcap'd by the means of the Aerguiſt of 
CKINGH A M, who was ſuppos d to have u 
ling on theſe Extortioners, as baving been very 


ive in procuring the Patents. "i 


NONE of the Hiſtorians, (at leaſt, as far 28 
ave either read, or can remember}are particu- 
enough, or ſeem to ſuppoſe that my Lord 


cello BACON had any Feeling in the Affair 


theſe Patents. But I ſhall bring in one Wit- 
ſs, from whom the Information might not be 
pected, who intimates a Bribe in this very 
ſc to have been the Slip which overthrew this 
eat Man. ETON 24.5 


THE Parliament, ſays he *, whoſe Bear- 
ing was dutiful to the King, was quick and 
minatory againſt ſome wile Perſons, who had 
ſpoil'd the People by illegal Oppreſſions. Theſe 
were Cankerworms, Harpies Projetors, ho 
between the Eaſineſs of the Lord Marguiſs to 
procure, and the Willingneſs of the Lord Chan: 
cellor BACON to comply, had obtain d Patent 
Commiſſions for Latent Knaveries: Which 
Exorbitances,, being countenanc'd in ti 
Court, were grown too ſtrong for any Juſtice _ 
but the Parliament's to root 1 up. There 

the Appeals of the vex d Subject were heard, 
more like to Outcries than Complaints; 
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«which fell thick upon Sir Giles Mompeſſin, x 
« Sir Francis Mitchel, For Fines and Levies raid 
upon Inns and Alehouſes, arbitrary Impojy 
tions, and a Precedent dangerons to ſpreg 
« even to Shops and Warehouſes. Others 
« monſtrated againſt a Pack of Cheaters, wi 
« procur'd the Monopoly of Gold Thread 
« which with their Spinning was palpably or 
« rupted and embas d. Theſe gilt Flies wer 
« the bolder, becauſe Sir Edward Villers, Ha 
« Brother to the Lord Marquis, was in tha 
« Indenture of Aſſociation, tho' not named iin 
« their Patent: A Gentleman both religion 
and rrye-hearred to good Ways, who was er 
« {nar'd by crafty Merchants; and ſo far & 
« cus'd, that after ſtrict Enquiry, when th 
« Adulterate Ware came to the Teſt, it 20 
.« pear'd that he knew not of the Juggling d 
« the Patentees, who drew on Grievances wil 
© Threads of Vanity, and Scandal upon th 
« chief Government with Cords" of -Iniquiy 
« Together with theſe Vermin, (and mud 
«© more than theſe) the Lord Chunchllor was que 
« ftion'd, (and without Pity td his excellen 
« Parts, the Caſtle of Munera (as I borrow i 
from Mr. Spenſers Divine Wit) muſt be quit 
« defaced. Monopolies and Briberies were beate 
+ upon the Anvil every Day, almoſt every Hout 
The Obnoxious, that were braught to the Bi 
e of Juſtice, with a Multitude that fear'd to b 
« in as ill Condition, ſaw no way for Safeij 
but to poilon the King with an ill Opinion « 
the Parliament, bat it might evaporate into 
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HE Parliament," wearied with long Sit ings, 
the ſame Reverend Author informs us) and 
at Pains; Was content againſt the Feaſt of 
fer ro take Relaxation, and was: prorogued. 
m the 27th of March to the 18th: of April. 
e Marquis of Buckingham had an Eye in it 
on the Lord Chancellor, to try if Time would 
tigate the Diſpleaſure, which in Both Houfes 
ſtrong againſt him: But the Leiſure of Three 
eks multiplied a Pile of new -Suggeſtions a- 
inſt him, and nothing was preſaged more cer- 
than his Downtfal. „ . 


IN 


IN ſhort, the Opinion of his being faulty 
ead among the Croud ; and Innocency itſelf 
en becomes a Crime, when Calumny once ſets. 
x Mark upon it. He was immediately diſmiſs d 
vu em the Seals, degraded from his Peerage, and 
der'd incapable of any Employment of Truſt 
Honour, only upon the Suſpicion of his Bri- 
a ies. I ſay, only the Suſpicion ; for the Proofs, 
hink, (at leaſt at firſt) were no more than Cir- 
mſtantial; a Purſe of Gold found under the 
i cnxcellor's Seat. 5 g 


ate A D the Houſe, probably, gone cloſely to 
ou rk upon the Queſtion of his Fault, Evidence 
ght have been wanting to amount to a Con- 
0 ion: But my Lord B AC ON, who knew: 
at all Wounds ake with laying open, and that 
"n rcumſtgnces are ſufficient co blaſt a Repura- 
n, took a Method to fave the Parliament the 
ouble of an Examination. For, in a ſuppli- 
ting Letter which he wrote to them, he in- 
gerinouſly 
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| 8 acknowledges, * That having undef 
ood the Particulars of the Charge, not forma] 
from the Houſe, but enough to inform his c. 
ſcience and Memory, he found Matter ſufficier 
and full, both to move him to deſert his Defenq 
and to move their Lordſhips to condemn an 
cenſure him. .. WY ROE E 


- THIS Confeſſion, join'd with the Clamouy 
of the exaſperated Subject, had, tis likehf 
brought a much harſher Judgment upon hin 
than he felt, but that he threw himſelf and bi 
Cauſe at the feet of his Judges, with ſo muc 
Penitence, before he was condemn'd; imploting 
1 his penitent Submiſſion might be hu 

ntence, the Loſs of his Seal his Puniſhment 
and that their Lordſhips would recommend hin 
to his Majeſty's Grace and Pardon for all thy 

was paſt, 72 


IN fine, he was a fit Jewel to have beau 
fied and adorn'd a flouriſhing Kingdom, if hi 
Flaws had not diſgrac'd the Luſtre that fer hin 

off. We hardly have a greater Inſtance in Hi 
ſtory, how little Compaſſion follows the Perſon 0 
a Great Miniſter, that is once ſtigmatized wit 
ſordid Corruption. Tho' he had a ſmall Penſia 
allow'd him by King James, who bore him 

Reſpect for his great Learning," yet he wantcl 
to the laſt; living obſcurely in his Lodging 
at Gray Inn, where his Loneneſs, and delolat 
Condition, wrought upon his ingenigus, an 
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herefore: then more melanchaly; Temper, that he 
. away: : And hadivhis- Unhappineſs after all, 
bis Height: of Plenitude, ro be denied Beer to 
quench his Thirſt. For having a. ſickly Taſte, he 
did: not life: the Beer of the Houſe, but ſent to 
Sir Fult Greui, Lord! Brook, in the Neighbour- 
hood, (now and then) for a Bottle of his Beer; 
and after fome Grumbling, the Butler had Or- 
ders to denꝝ him . ty 


YET while I am pirying the Misfortunes of 
this Great Man, I cannot forbear commending 


the Honour ob that illuſtrious: Houſe of Peers 
who condemnid him. They judg'd it an Indig- 
nity to their Honourable Body, that one ſhou}d 
ſir among them, e/perially in the Quality of their 
Speaker,, who had been fo much as ſaſpected of 
ſo ſcandalous # Corruption. | 


IT is very remarkable in the Story of Julius | 


Ceſar, that Noble Roman, that he diſmiſs'd his 
Wife Pompeia, whom he very affectionately lov'd, 
for the very Shadow of an Imputation. Perhaps a 
Roman of an ordinary Rank would not have been 
fo delicate in the ſame Circumſtance; but Cæſar, 
who was in all Fhings both Wiſe and Noble, 
knew well, that Reputation, when once blacken'd 
with the leaſt. Blemiſty of Suſpicion, never can re- 
cover its native W hiteneſs more; and particularly 
| when Perſons are placed in a Rank above * * 
ce their Stains as through a magnifying . 
It happen'd at one of the — — 
ſolemniz d in Cz/ar's Houſe, and. at which it 
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was a Prophanation for any Man to be- preſent, 

P. Clodius, a luxurious young Nobleman, was de. 
tected in Women's Cloaths. Whether the young 
Fellow's Curioſity only, led him to ſee theſe for- 
| bidden Myſteries, or that he had an Intrigue in 
his Head, it might as well have been ſuppos'd vn 
any other Lady of the Company: But Cæſar 
thought bis Honour oblig'd him to divorce Pom- 
peia, alledging, That Czlar's Wife ought not to be 
ſo much as ſuſpected *. 


MORE Reaſon had that auguſt Aſſembly of 
Peers to think, that a Member of their Houſe, 

and a firſt Officer of the State, whoſe ſingle De- 
cree was of Force to decide the Property of the 
Subject, ought not to enjoy the Privileges in diſ- 
honour of their high Rank, if he was but ſuſpe- 
cted of ſo mean a Crime as Bribery." _ 


A MAGISTRATE of ſuſpected Hone- 
ſty may be fear'd becauſe of the Power he is in- 
veſted with, but muſt at the ſame Time be hated 
and deſpis'd. The Miniſters of the Goſpel are 
oblig'd, for Example Sake, to be ſtrict and un- 
corrupt in their Lives; but for much ſtronger 
Reaſons the Miniſters of the State ought to be 
ſo. The firſt are only to exhort, and preach a- 
gainſt Vice; the laſt are to diſcountenance and 
puniſh it. With what Horror muſt we look up- 
on a Judge, paſſing a ſevere Sentence upon a 
Criminal for Perjury, Extortion, or Bribery z if 
we know, that he has ever practiſed any of the 
ſame Crimes ! It puts me in Mind of a very 
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judicrous Author; who, in his Addreſs to 75 
zurn, makes the following Speech to that awful 
Feet * P- | 


Could ft thou but judge, 4s well-az execute, 
How often would ſi thou change the Felon's Doom, 
And hang the ſtern Chief Juſtice in his Room? 


IN all publick Caſes, where the Intereſt and 
Safety of the People are concern'd, it. muſt be 
admitted, I think, that it is indifferent whether 
f BY a Miniſter betrays the Prince, or his People, for 
, a wicked Reward, to the Enemy in the Time, of 
War; or enters into pernicious Practices by con- 
D federating with a Set of deſigning Knaves, to raiſe 
. an infamous great Fortune to himſelf, by impo- 
weriſhing the Subject, and that Way reducing 
them to a State of Captivity. I know well, the 
firſt is declar'd High- Treaſon by our Laws: 
And, I believe the laſt, were it ro come upon 
the Tryal, would be pronounc'd fo too. For it 
is one eſtabliſh'd. Maxim in the Law, that, Us: 
eadem eſt Ratio, ibi eadem eſt Lex. No one Sta- 
tute can foreſee or include all Circumſtances of 
being criminal; but where- ever there is the ſame 
Rum for puniſhing, there the Law ought to be 
the . | 6 


IN my Lord BACO N's Caſe,thePuniſhment 
was equal to the Crime; there were Circum- 
ſtances to give a Suſpicion of Bribery, and there- 
fore he was unqualified for the Service of the 
Publick, But had it been prov'd, that he had 
been a private Inſtrument of Extortions; that 
he had been a Gainer by a Fraud, which prov'd 
the Ruin of Thouſands: had ho taken an im- 

E 2 menſe 
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menſe Sum of Money, as a Præmium, from wick 
ed Men, for ſuſpending the Execution of ſome 
Laws, or for putting others in Execution, which 
he was oblig'd to do by the Duty of his Great 
Office; it is not to be doubred, but, in this Caſe 

too, his Puniſhment would have been equal to 
his Crime. af 


IF there be in the World a Wretch in Of. 
fice, who has built his own Fortune upon the 
Ruin of Twenty Thouſands of bis Fellow. Sub · 
jects; (the meaneſt of whom is more honeſt, and 
as ell horn as himſelf) this Monſter, like a Beaſt 
of Prey that has worried the whole Flock, ought, 
in common Juſtice, to be hunted down and de- 
ſtroy'd. N een ahi e 
WHEN a Prince has the Misfortune to be 
ſerv'd by ſuch, as can be bound by no Ties but 
thoſe of private Intereſt, he's exactly in the Con- 
dition of thoſe Animals, which the Heathen 
Prieſts fed up for Sacrifice, -Ceſtin'd to fall, when- 
ever they can ger a ſatisfactory Price for him. 
A covetous and mercenary Man in Office can ne- 
ver be honeſt; it is a Contradiction in Nature 
and common Senſe; and we may as well call an 
Adulterer chaſte. Our own Hiſtory, carefully 
examin'd, would furniſh a Number of Proofs of 


this Propoſition. 


WHEN King Charles the Firſt, in the Be- 
ginning of his Troubles, went to York, his Ge- 
neral, the Earl of Holland, had found out a Per- 
ſon, who was willing to give him Ten 'Thou- 
ſand Pounds for the Procuration of a Barony. 
The General went immediately, and defir'd-the 

| | Dignity 
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ignity might be conferr'd : That Monarch, 
Dig had atpelghs Notions of Honour, could 
not canſent to proſtitute the Dignity of Peerage, 
which was nid to diſtinguiſh thoſe, who had 
deſerw d well of their Country, and as a Reward 
for great and virtuous Actions, upon a mean and 
unworthy Perſon, therefore reſolutely thought 
fir to reſuſe the Earl. The mercenary, trea- 
cherous Favourite diſſembled the Sting and Re: 
ſentment at this 3 and parted _ all 
the Appearance of Loyalty, and Acquieſcence 
—— Pleaſure: But, from that Minute 
betray'd him in all his Counfels. Unbappy, 
Virtuous Monarch ! who, conſulting nothing 
but the Honeſty of his own Nature, never be- 


| liev'd any Man a Villain till he found him to be 


ſuch. 


PRINCE s have but ſcanty, or rather no 
Opportunities of looking into the private Lives 
of Men, the beft and moſt certain Way of Judg- 
ing of Diſpoſitions: And therefore it is no Won- 
der that they ſhould often be miſtaken in the 
Choice of their Servants. The Diſguiſes Men 
put on, to work themſelves into Preferment, may 
eaſily deceive a Prince, who kno vs them but by 
1 eee ee of a Courtier, and 
of a Harlot, have been frequently compar d, and 
ſo has their Honeſty. | * e 


SOMETIMES, indeed, one would think 
Kings very curious in the placing of their Pro- 
motions; when Birth, Quality and diſtinguifh- 
ing Characters are over-look'd, and a few: Men 
are pick'd out, from among many Millions of 
Subjects, and from the Meaneſt of the People, 


for 
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for the Service of the Publick. Now tlie 
Vulgar have no Reaſon ro grumble at theſe 
Elections, and at ſeeing a Parcel of themſelves 
toſs'd up into a Rank that demands Reſpect: 
For the Prince is acknowledg'd to be the Foun- 
tain of Honour; and the Reſpect we are oblig'd 
to pay to ſuch, is to their Office, not to the 
Men. In all Degrees of Civil Life, there is a 
Kind of Civility due to the Servant for the Sake 
of the Maſter ; but whenever any of theſe Muſh- 
room Favourites. come to be degraded, our re- 
ſtrain'd Reſpe& immediately breaks our into the 
moſt virulent Contempt. 


ONE very fatal Conſequence, that too often 


attends vehement and ſudden Promotions, whe- 


ther the Perſons dignified are Laymen, or of the 
Clergy, is, that they mount the Chariot of Pre- 
heminence like unskilful Phaetons, without know- 
ing either the Management of the Reins, or the 
Road they are to drive in. The Reſult of their 
Ignorance is to lay down falſe Maxims of Po- 
licy to themſelves; as, that the Truſt of Pow- 
er is only committed to them, to be ſubſervi- 
ent to the Pleaſure of the Donor; to take care 
that the Prince never wants Money, however un- 


juſt the Schemes for Raiſing it are; (Lucri bo- 


nus eft Odor ex re qualibet) and laſtly, tho' ever 
firſt in their Conſideration, to amaſs a private 
Fortune to themſelves. 


I HAVE not been uncurious, nor indili- 
gent, in canvaſſing the Hiſtories of our Coun- 
try, to ſee the Turn and Genius of our An- 


ceſtors and their Times, in Circumſtances and 


Facts relating to the Subject now before me; 
for 


*. 9 81 — , l 
ö T 
( 3 - . ) 


for I know this Maxim to be perfectly juſt, 
That Example is ever more prevalent than Pre- 


N 


I HAVE made one Obſervation, from a 
Survey of paſt Times, which I believe will be 
pretty generally admitted; which is, That when- 
ever we ſee the People's Hearts united in Love 
towards the Perſon of the Prince, we may with- 
out Enquiry be ſatisfied, that he is ſerv'd by Mi- 
niſters, wiſe, faithful and honeſt. On the con- 
trary, it is as obvious, that almoſt all the Shocks 
of State, and ſignal Misfortunes of our Princes, 
have proceeded from, and been owing to, the 
Corruption of their Servants. | 


THERE is a very particular Paſſage, I re- 
member, in a noted * French Author, not a little 
applicable to the Premiſes, and which therefore 
I ſhall not ſcruple to tranſcribe, He is inſinuating, 
(and let him anſwer for his own Poſitions) that 
while an i Miniſtry, alledging their Maſter's 
Name and Countenance, commit Outrage with n- 
punity 3 tho' the Prince fins not himſelf, yet he 
forbears not to be guilry : That his Ignorance is 
unpardonable, and his Patience no Virtue; and 
that the Diſorders which either he knows not 
of, or which he ſuffers, are imputed to him 
before God, even as if himſelf had made them. 
With a great deal of Reaſon, therefore, (conti- 
nues he) that Prince, who was according to 
God's own Heart, in expreſs Terms deſires him, 
and that in the Fervency of his moſt ardent 


_ 
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Pray ers, That he would cleanſe him from ſecret 
Fanits, and acquit him from the Sins of others: 
Theſe laſt Words ſignifying, that Kings ought 
not to content themſelves with a perſonal and 
particalar. Iunuconty; and that it matters nothin 
for them to be juſt, if they loſe themſelves by 
the Tmuſftice of their Miniſters. = 


IT is a great Queſtion with me, whether the 
Depravity and Vileneſs that Human Nature is ca- 
- Pable of, do not ſhew' themſelves more conſpicu- 
oufly in the Perſons of Stateſmen, than any other 
of Mortals? I ſhall give but one Reaſon 
for this Opinion, but one Which is founded on 
Practice. , 


HEN they are diſcover'd in their De- 
Ggns, and juſtly caſt off by their abuſed Prince, 
tho' he had raigd them from Meanneſs and Ob- 
ſeurity; their common Artifice is to employ the 
great Fortune, which they have ſtolen from the 
Publick, in forming a Party and Faction againſt 
their Prince: They inſinuate, Fhat their Dif- 
grace proceeded from their Love te the People; 
and, with all the wicked: Arts of Ingratitude, 
they miſrepreſent his Honour and Juſtice; and 
immediately, from Perſons that deſerve to be 
bang d as Traytors' to the Subjects, ſot up for their 


Patriots. 1 


THESE violent Methods, which their In- 
veteracy has made uſe of, have oſten made weak 
Princes fit down with Injuries, and content 
themſelves with the bare Diſmiſſion of an over- 
grown Favourite. But the Multitude are * 
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of this acquieſcing Temper; an Indignity againſt 
their Honour; or an Incroachment on theit 
Rights (mantt alid mente repoſtum) is treaſur d 
up too ſtrongly in their Reſentments to be ta- 
citly ſlurr'd over: And tho' the unhappy Prince 
has conſented to ſhut his Eyes, and ſtop his Ears 
againſt the Cortuprions of a faulty Miniſter; his 
Forgiveneſs has been worſe in its Conſequen- 
ces than the Proſecution he dreaded to ſtir up. 
We need no greater Demonſtration of This, than 
what actually happen'd in the Caſe of Gaveſton, 
and the Two Spenſers, in the Reign of Ea 
ward III. * ee 
T eee of the People were ſo great 
from the Oppreſſions of theſe wicked Favous 
rites, that their Diſcontents at laſt broke into 
an open Rebellion. It is ſaid, that Gave/tor got 
Poſſeſſion of the Heart of that weak Prince to 


ſuch a Degree, that he fill'd the Court with no- 

thing but Buffoons, Paraſites, and ſuch vile In- 

ſtruments of Pleaſure; and drew the King from 
all Thoughts of noble and worthy Enterprizes. 


BY theſe Lures of Pleaſure, and Compliances 
to his Weakneſſes, the King's Attachment to this 
unworthy Minion ſo exaſperated the Nobility, 
chat they had Recourſe to Arms; which, howe- 
ver, had no other Conſequence than the Death 
of Gaveſion, whom they took and executed with- 
out any Form of Law, notwithſtanding the King's 
Solicitations to ſave him: one of the Lords al- 
ledging, that it was better he ſhould periſh ſo, 
than the Nation be involv'd in a Civil War. 
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TH 18 ATE have been a C = Life 
to this unhappy Prince, not to truſt the Reins of 
Power again into the Hands of any new Favou- 
rite, Vet after this, he fell into the ſame Weak- 
neſs with reſpect to the Two Senſers, who go- 
vern'd his ductile Temper. as they ef Theſe 
being poſſeſs'd with a Spirit of Pride and Rapine, 
were carried to ſuch intolerable Actions and Op- 
preſſions, that the People groan'd under the Ty- 
ranny of their Adminiſtration, and Gaveſton with 

ood Reaſon was wiſh'd for again. This drew on 
A . Rebellion, whoſe Event was much more 
fatal than the former; for the Two Spenſers were 
not only hang'd, but the King hig dre reſign 
both Crown and Dignity. 


A PARLIAMEN T was ſuramon'd, 

which it was a 1 5 and declar'd, That King 
Edward was unfit to govern the Kingdom any 
longer; , and the We Articles were 9 8 
againſt him: | 


THAT, during the Courſe of his whole 
Reign, he had been miſſed and govern'd by others, 
who gave him evil. Counſel to the Diſhonour of 
2 85 and the Deſtruction of the Church and 

is People, not dt or em becher it 
was good or evil. | 


- SECONDLY, That he would 1 never a 
to good Counſel, nor the good Government of 
his Kingdom; but neglected the Buſineſs: of the 

calmy and gave himſelf to Works and Employ- 
ments — his Station. 


WS 


THAT 
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THAT by his Pride and Cruelry; he deſtroy'd 

the holy Church and her chief Miniſters 3 impri- 

ſoning ſome, and diftre/ing others; and alſo chat 

be executed, impriſon d, baniſh'd, and diſuberited 

many great and noble Men of the Lande. 

THAT whereas he was bound by Oath to do 

Juſtice to all, he only obſerv'd his own Profit, 

and the Avarice of his withed Counſellors i: 
AND, laſtly, That he abandoned his Kingdom, 

and endeavour'd to deſtroy it, and his People 

and, what was worſe, by the Default of his Per- 

ſon he was become #ncorrigible, and paſt all Hopes 

of Amendment: All which Charges were ſo no- 


torious, as not to be gainſaidqc 1 0 


THE Miſcarriages of this Prince were owing | 


7 gonly to Nature, who had not given him a Soul . 
i fit for Empire; and we need only appeal to his 
0 haracter for Confirmation of it, as it ſtands in 


dur graveſt Hiſtorians. 


UNDER this King, fays One *, Who could 
either gain nor keep, the Nation endur'd alt 
thoſe Calamities, which could proceed from the 
id RV) caknels and Levities of a Child. His very 

Nature was ſo paſſive and complying, that he 

ſeem'd not only to have been govyern'd, but e- 
ven actuated by his Favourites; who directed 
End carried him as they pleas'd, commanded his 
Perſon and Kingdom, and only made uſe of his 
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Name, to countenance their own Villanies 
For this Prince was not, like ſome of the for- 
mer, ruin'd by a violent Graſping at unlawful 
Power; but by meanly ſubjecting himſelf to 
the Power and Guidance of others. And as 
Pride, Obſtinacy, and Ambition, were the 
Vices that embroil'd ſome of our former Reigns; 
ſo Eaſineſs, Complacency, Submiſſion, or rather 
Subjection, were the Ruin of This. In ſhort, 
he was more weak than wicked; and his Exor- 
bitances met with as great, or . 9s in his 


People. | i 


THE Extract which I have made in Rela- 
tion to this Prince, may ſeem ro have with- 
drawn me too far from my Argument; but, I 
dare ſay, whoever will give themſelves the trou- 
ble of weighing it in all its Parts, will perceive 
it not to be ſo diſtant from the Queſtion in De- 
bate. , If I do not all along keep religiouſly to 

Inſtances ariſing from Caſes of Bribery and Cor- 
ruption, it will amount to the ſame, if I ſhew 
that Extortions in any Miniſter, and racking the 
People by exorbirant and illegal Demands, by 
the Countenance of Power, and pretended for 
the Service of the Prince, whenever they are 
conniv'd at, or paſs'd over without Cenſure and 
Correction, have proy'd fatal to the Peace of 
the Commonwealth. | 7 | 


IT js an old Obſervation, that the Cuſtom 
of cunning Favourites is rather to do great, than 
; good Actions. Great Officers are ſomerimes, by 
| ü the very Terms of their Promotion (which, by 
uo "the way, is Brocage and Purchaſe of their Ot- 
fices, and within the Statute already quoted, 
7 5 R . 
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Anno 12 Rich. II.) under Obligations of ſup- 
proce their Prince's Neceſſities; as was = 
Caſe of the great Cardinal WOLSEY, who 
had undertaken the King ſhould never want, as 
long as he might manage the Publick Affairs. 
Ani what does this Great Man in Purſuance of 
theſe Conditions? He makes out Commiſſions 
into all the Counties of England, for Levyin 

the Sixth Parr of every Layman's Goods, — 
the Fourth of the Clergy, for the particular 
Service of the King. The People in general 
were ſo diſguſted at this Extortion, that th 

were ready to break out into a Rebellion; al- 
ledging not only their own Poverty, but that 
the Commiſſions were againſt Lax. 


IT was neceſſary that this Affair ſhould: be 
call'd to the Queſtion; and the Cardinal was 
repar'd to skreen himſelf by a ſophiſtical Apo- 
ogy, That he had done nothing without firfl ad- 
viſing with the Judges; who poſitively affirm'd, 
the King might lawfully demand any Sum by 


Commiſſion; and that the Council of State con»: = 


firm'd this Method. However this adventurous 
Politician's Schemes might be privately authoriz?d 
by his Maſter's Knowledge, the King thought 
it ſafer to conſult the Force of Popular Diſcon- 
zents, than to have a Scrupulous Regard to his 
Stateſman's Character, reſolv'd to -diſavow. the 
whole Proceeding, and (by Letters to all Parts) 
declar'd to his People, that he expected north 

from them but by way of Benevolence. i 


T HO! Cardinal Wolſey might, probably, have 
finger'd a Part of the immenſe Sum to have 
been rais'd by this Project; yet the ——— 


( 38) "PE 
ſelf neither falls under the Infamy of Bribery. or 
Corruption. It was the Enterprize of an arbitra- 
ry Miniſter, 'who was confident of Impunity, 
and. thought himſelf ſafe in the Favour, - and 
under 'the Prote&ion of his Prince; fince the 
Money to be collected was in his Name, and 
tor his e Service. | 


"T1 8 true, it was a Aagrant Abuſe of Power, 
and a heavy and unmerciful Exaction upon the 
Subject. But Imputations of a later Date, if as 
true as they are ſuſpected and proclaim'd to be, 
ſtand in a very different Point of Light. To 
make the Regal Authority ſublervient to its own 

Diſbonour, is a Boldneſs ſufficiently black and 

ſcandalous; but meanly to confederate with 
* Knaves and Mechanicks, in a Fraud to cheat the 
People, looks more like the Vice of one bred up 
in the Myſteries of a common Thief, than the Po- 
licies of a Stateſman, 


BUT if this Attempt of Holſey's, as I have 
above obſerv'd, does not amount to the Guilt of 
Bribery and Corruption, [ ſhall, by an Inſtance 
fetch'd from a ſucceedin Reign, prove, that one, 
who was both an 4ARCAHBISHOP and a 
CHANCELLOR, negotiated the Affair of 
National Bribery, brought over the Parliament 
and Mobility to his Schemes, and was partial in 
his very Equity upon the Bench, to ſuch as he 

knew not to be of his Faction and Opinion. 


WHEN the Treaty of Queen MARY's 
intended Marriage, with the Emperor's Son, 
was firſt diſcover'd here at Home, the Houſe of 
Commons were much alarm'd at it, and 1 

: their 


+ = 
their Speaker, and Fwenty of their Members, 
with an Addreſs to her not to marry a Stranger: 
In which theyſhew'd ſo much Heat and Reſent- 
ment, that the Court judg'd it neceſſary to dif 
ſolve the Parliament. tech 4355 
UPON this, Gardiner let che Emperor know, 
that the Jealouſies rais'd upon Account of the 
Match, were ſo ſtrong, that unleſs very extraor- 
dinary Conditions were offer d, it might occaſion 
a Rebellion: And he further wrote to him, that 
large Sums mutt be fent over, borh to gratify the 
Nobility, and enable them to carry the Elections 
in the next Parliament againſt all Oppolers. Ac- 
cordingly, there were no leſs, than Four Hun- 
dred Thouſand Pounds ſent over, and dividad at 
the Diſcretion of Gardiner and the Emperor's 
Ambaſſadors.” Nor did this deſigning Pretare 
make a leſs baſe Uſe of his Power, as Chantel{uf 
to —_ all People to comply with him; - for, 
in his Court of Chancery, no Favour, or Con- 
mon Juſtice, was ſhewn to Perſons uh were not 
of ibis imm... ein ee 
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AFTER this, another Parliament was che- 
ſen; but the mott conſiderable Members were 
corrupted by Gardiner, ho gave them Penſions, 
ſome of T'wo-Hundred, and ſome of One Hun? 
dred Pounds a Year, on all Occaſions 46/ferctte 
their Voices; and then, it ſcems, the Articles 
for the Quern's Marriage were digeſted, and ap- 
prov'd o 91% L9315535 deim 01.50, 2800 


BY this Example, we may ſec when the 
Publick is onee corrupted, howedly' it i r A 
wicked Miniſter to gain his pernicious Ends. 


( 49) 
And this may be prov'd by an Example of a dif- 
ferent Nature from that of Gardiner, which is of 


Spurins'Caſſins amongſt the Romans. This Spuris 


as having ſome ambitious Deſigns in View, 
thought of winning over the People to his Inte- 
reſt, 5 doing them good Offices; the firſt where- 
of was, to ſell them thoſe Fields which the No- 
mans had taken from the Hernici. But his Am- 
bition was ſeen thro'; ſo that when he harangu'd 
the People, and offer'd to give them that Money 
which the Corn was ſold for, (the Senate had 
caus'd to be brought from Sicily) they refuſed it, 
looking upon it to be a Bribe, and thinking that 
Spurius had a Deſign upon their Liberty. But 


had that People been corrupted in their Natures, 


they could not have refuſed this Bribery; which 
had the Appearance of a free Donation: So that 
they would have open'd him that er , Tyran- 
ny, which, by their Virtue, they ſhut againſt 
him. But had Spurius liv'd in the Time of Marius 
and Sylla, when publick Virtue grew debauch'd, 
and the People were tainted with the Vices of A+ 
varice and Luxury, he could not have miſcarried 
in his Deſigns : So, on the other Side, if la and 


Marius had liv'd in the Days of Spurius Caſſius, 
their Attempts would have been cruſh'd in the 


very Egg. Therefore, by a Parity of Circumſtan- 
ces, we may conclude, that had Gardiner liv'd in 
our Days, (tho' he was both a Biſhop and Chancel- 
lor) he would have been expoſed to Infamy, and 
ſuffer d ſome ſhameful Puniſhment, for attempt- 
ing, what he in his own executed with Succeſs, 


BEING thus let into the Myſtery of Biſbop 
Gardiner's Conduct, there is no great Room to 
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wonder why the Parliament never call'd him to 
any accourit for theſe Corruptions. Had they 
but threaten'd any Proſecution . him, no 
doubt, he would have made their Defection 
publick. Or, on the other hand, if the few 
uncorrupted Members, had made any ſteps a- 
gainſt him, or their Brethren, who were guil- 
ty of taking the Bribes, the ſtirring up the Di 
covery might have turn'd ro their own. Confu- 
fon. The delinquent Party would have been a- 
larm'd, and join'd for their common Defence; 
and, of conſequence, being the moſt numerous, 
would have overcome, if not expell d, their Ac- 
cuſers. GAR DINE R, therefore, ſhew'd a 
maſterly Addreſs in 8 when he made 
Thoſe, who were to be his Accuſers and Judges, 
Partners in one common Bribery with him. 


THE Reflections, that naturally ariſe from 
ſuch, a Circumſtance, call to my mind a beau; 
tiful Sentiment in one of Shakeſpear's Plays. A 
corrupt Judge, having ſentenc'd a Man to die 
for debaucking a young Lady, whom he is af- 
terwards willing to marry, the Siſter of the 
Party condemn'd. comes to entreat for her Bro- 
ther's Life; when the Judge, enamour'd of her, 
and paige with himſelf on the Nature of 
his wild Deſire, breaks out into this ſententious 
Reaſoning: e ms 


Thieves for their Robberies have Authority, | 
When Judges ſteal themſelves. 


A Sentence ſo plain, as well as beautiful, that 
it needs no Application, eee 


G BUT 
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g. induces them to commit another. The 


Sharers in the Booty, but Confederates in gi- 


. of * . , 

BUT to return to my Subject. In Confe- 
deracies of this kind, where None ate in the 
Secret but the Parties guilty, it is no. eaſy mat- 
ter to fix their Guilt. Nor can I think of any 
Expedient in ſuch Caſes, but that common one 
which is practiſed towards Highway- men, of gi- 
ving Pardon and a Reward to one for diſcove- 
ring the reſt of his Gang. This Encouragement 
ſeldom fails of Succeſs ; for the ſame Argament, 
that prevail'd with them to commir one Rogue- 


riendſhip of Villains, that is always link'd on 
Self-Intereſt, is ſoon diſſolv'd, when more is 
offer'd for their 'Treachery. ' | 


ONE of the greateſt Hopes the Subject has 
from the preſent Examinations. before the two 
Houſes, is, that the Directors will be ſo ſifted 
and canvaſs'd in their Frauds, that in their own 
Defence they will be oblig'd to unravel the in- 
moſt Myiteries of their Schemes; and to ſave 
their own Lives, detect the Concurrence of o- 
thers in their Villanics, who have not only been 


ving Spirit and Motion to their Deſigns. If, 
upon any ſuch Diſcoveries to be made, Perſons 
fhould be concern'd, who either by Truſt of 
Power, or x of Office, ought. to have 
oppos'd and ſtifled the Growth of Villany: If, 
I ſay, any Such, for the Lucre of a ſordid Bribe, 
have proſtituted their Honours and Conſciences, 
and baſely connived at the Deſtruction of ten 
Thouſand Families; 'tis to be hoped, that nei- 
ther their Wealth nor Quality will ſecure them 
from Puniſhment; and that the Wiſdom and 
Power 


* 
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power of the Parliament will provide againſt the 
Deficiencies of the Law, where it does nor 
reach to Crimes that our Anceſtors could neither 
foreſee, nor hold poſſible to be put in Practice. 


= e | | 
IT- is, indeed, a Reproach of a long Stand- 
ing to us, as a Letter in one of our News- W ri- 
ters * too truly obſerves, that the Inhabitants of 
theſe Iſlands are more liable ts Bribery, than any 
other People under the Sun; and that no Rank a- 
mong us.has been free from this Taint, ſeems 
pretty plain from a Starute there likewiſe men- 
tion'd, and made by Canutus the Dane, a little 
before the Conqueſt; . it is enacted, 
That if any Fudge ſhould take a Fee, be ſhould for- 
feit bis Head tothe King. wv 


1SHALL tranſcribe a part of two--ſubſe- 
quent ads or in the abovemention'd Let- 


$ 

d 

d ter; bec think, the Author is not fo plain 
J as ſome of his Readers could wiſh, in rela- 
p tion to what he fays of my Lord Chief Fuſtice 
c COKE. 26 Ft 
n HE tells us, That at the Aſſizes holden at 
. &« Lincoln, (Anno 23, Ed. I.) Sir William Thorpe, 
„(Chief Juſtice! of the King's Bench, having 
8 taken a Bribe of Ninety Pounds from five 
f “ Perfons, to ſtay a Writ of Exigent againſt 
E e them; and being tried for the Bribery, and 
f, convicted, was ſentenc'd to be hang d, and 


5 vs 


ce bave all his Lands and Chattels forfeited. 
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c THUS ſtood the Law in the Time of 
te Edward the Third. My Lord Coke indeed 
ce ſays, This Precedent ought not to be followed, 
C But as he produces no Act of Parliament that 
& has repealed the Statute, (Anno 20, Ed. I.) 
te we may venture to ſay, the Law ſtands fq at 
& this Day——And ſuch as have read the Hiſto- 
“ ry of the Times, in which my Lord COKE 
be lived, will, without much Difficulty, find 
c out the Reaſon, why his Lordſhip would not 
« have this Precedent follow'd.” | 


MY Intention is to add a few Words here 
for the ſake of Thoſe, who have either not read 
the Hiſtory of thoſe Times, or elſe may have 
forgot what they had read in a private Circum- 
—_— | IE: 


THE Truth is, Sir Edward Coke, the Chief 
Juſtice, ,was himſelf ſuſpected of having re- 
ceiv'd a Bribe; for he had heard and determin'd 
a Cauſe at the Common Law, and ſome report 
there was Juggling in the Buſineſs. * Nor was 
it an idle Report, as we may find from the Se- 
quel; for the Matter was ſo aggrayated ſoon 
after, that my Lord Coke, as the ſame Author 
informs us, was bronght on his Knees at the 
Council-Table, and, 'among other things ob- 
jected againſt him, he was charg'd, That, while 
he was the King's Attorney, in the Beginning 
of his Reign, he had conceal'd a Statute of 
Twelve Thouſand Pounds, due to the King 


* 


—̃— * 


* Wilſon's Life of King James I, 
8 from 


8 ” E : * | " 8 ( ) * 
from the late Lord Chancellor Hatton, wherein 


he deceiv'd the Truſt repoſed in him *. 


WHETHER this Statute were conceal'd 
gratis, and without any Conſideration paid for 


the Service, I ſhall leave to be determin'd by 


my Lord Coke's beſt Friends, and moſt zealous 


Defenders. 


YET the Charge of Bribery and Extortion a- 


gainſt the Lord Treaſurer SOMERSET was 

ravated by this very Lord Chief Fuſftice 
66 KE; and the Sentence againſt him was pro- 
nounc'd by my Lord Chancellor BACON, who 
himſelf was tainted with the ſame Infection, and 
not many Years after periſh'd in his own Cor- 
ruption. 


4 


IT may be objected, perhaps, that all Mo- 


neys offer'd and receiv'd for the Execution of 


his Office in a great Magiſtrate, are not to be 
conſtrued a Bribe, but a grateful Acknowledg- 
ment in the Perſon ſerv'd, for a juſt piece of 


Service done with proper Diſpatch. This, in- 


deed, was the Plea of a Treaſurer and Biſhop, 
Walter de Langton, in the Reign of King EA. 
ward the Second. He took of the Earl of Mon- 
tealto, then a Priſoner, a hundred Pounds to be 
a Friend to him, and to let him go free to do 
his Buſineſs. Now this Sum was given, as the 
Record would inſinuate, de Spontaned Yoluntate, 
Fc. for a Gratuiry, and for the Courteſy of the 
Treaſurer z but this ſham Colour was ſoon 


* Wilſon's Life of E. Jamey I. | 
thrown 
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thrown off, and the Biſhop adjudg d guilty af N 


Extortion and Bribery. 


"I CANNOT forbear here inſerting, (be- 
cauſe we will have to do with one honeſt In- 
Nance) to the Eternal Honour of Dr. William,, 
who was a Keeper of the Great Seal, and an 
Archbiſhop, * That he was never ſullied with 
the Suſpicion of loving Preſents, no not ſo much 
as Gratuidad di Guantes, as the Spaniards Phraſe 
is: Large Sums, it was well known, were 
brought to his Secretaries, ſuch as might have 
ſway'd a Man that was not impregnable*z and 
preſſing Solicitations were made, that they 
would throw them at his Feet for Favours il. 
ready receiv'd : But no man durſt undertake the 
Office, as knowing aſſuredly, it would diſplace 
the Broker, and be his Ruin. 33 


I HAVE been pretty ample in imbelliſhing 
this Diſcourſe with Examples of Perſons, who 
have been guilty both of private and national 
Briberies and Extortions; and I have ſhewn 
occaſionally, that it has been the Wiſdom of all 
Reigns, and even where the Parties offending 
were Minions of the Prince, to call thoſe Per- 
ſons, who betray'd their Office and the Subject, 
to the moſt ſtrict Account. 


- THIS brings to my Remembrance F one of 
the Chapters ot Machiavel, where he makes it 
his Topick, that in all well-order'd Govern- 


l 
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ance Bp. Hackett in his Life of ABD Williams. 
+ Machiavel in his Diſcourſes upon T. Livy. | 
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ments there” ought to be publick Accuſations 
and publick Puniſhments for thoſe who offend 
againſt tho People. For, be ſays, there cannot 
be a more table or neceſſary Power given 
to thoſe who are appointed Guardians of the 
Liberty of a State, than That of accuſing Citi - 
zens to the People, or to thoſe that repreſent 
the People, or to ſome Magiſtrate, or Council 


offend againſt the- — State. | Bcc: 


THIS Order works two very uſeful Ef- 
fects in a Commonwealth; the firſt is, that 
wicked and ill- affected Men, for fear of being 
accus d, attempt nothing againſt the State: or, 
if they ſnould, they forthwith, without any Re- 
ſpect, are ſuppreſs d and puniſh'd. The other 
is, that it gives way to vent the Humours that 
grow in Cities in any manner againſt any Citi» 
zens ; and when theſe Humours have not ordi- 
nary Vents, they are apt to break out in vio- 
lent and extraordinary Manners, and ſo often 

rove the Ruin of a Commonwealth. But there 
is not any thing renders a Commonwealth more 
ſettled and ſtedfaſt, than to ordain it in ſuch a 
manner, that the Alteration of thoſe Humours, 
which put it in a Ferment, ſhould have ſome 
Outlet appointed by the Laws. There are 
many Examples which evidence this Maxim, 
but none more than that of Coriolanus, as ſet 
out by Livy. 


* 


THE Nobility of Rome being angry with 
the People, and diſdaining to ſuffer them to 
keep that Share which they had in the Govern- 
ment, by the Creation of their Tribunes, who 

5 pro- 
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protected them in their Rights, embraced an 
Opportunity of clipping their Wings of that 
Power, at a time when the City was in the 
utmoſt Want of Proviſions, and the Senate had 
ſent to Sicily for Corn. Coriolanus, a bold Man, 
and an inveterate Enemy of the Popular Fac- 
tion, firſt ventur'd to adviſe the Senate, that 
this was the time to chaſtiſe rhe People, and 
wreſt from them that Authority, which ſo much 
diminiſh'd the Power of the Patricians, by 
keeping them low, in Hunger and Want, and 
not diſtributing any Corn to their Relief. 


II is impoſſible to paſs by this piece of Hi- 
ſtory, without making a ſhort Remark en paſ- 
fant; which is, * That it was ever counted a 
Maxim among Politicians, who deſign'd to in- 
ſlave the People, that the farſt Step towards it 
was to reduce them to Want and Miſery. And 
therefore it is no wonder that wicked Magi- 
ſtrates ſhould always enter upon Meaſures to 
impoveriſh the Nation. | 


THE Populace, it ſeems, being appriz'd of 
this Motion of Coriolanus, conceiv'd ſuch a viru- 
lent Hatred againſt him, that, had not the Tri- 
bunes cited him to appear to defend his Cauſe, Wh: 
they would have torn him to pieces in their 


Tumult, as he came out of the Senate- 
Houle. | 


UPON this Accident we are to Note what 
was ſaid before, that Commonwealths by their 


— 


Iſocrates de Oratione de Pace. 


Laws 


- 


PE «44, 
Laws give the Means to vent the Choler, which 
the P Slick have conceiv'd againſt any one 
Citizen. For tho', by an orderly Courſe of 
Proceeding, a private Citizen ſhould ſuffer 
wrongfully ; yet this can bring no Diforder on 
a Republick, fince the Execution is done with» 
out Civil Commotions, or the Aſſiſtance of Fo- 
reign Troops, Which are the Things that en- 
danger the publick Liberty. 


BUT what Miſchief might there not have 
fallen ro the Commonwealth of Rome, if Corio- 
lanus had been flain in a Tumult by the Peo- 
ple? This Violence would have been an Of- 


- fence to the eſtabliſn'd Laws; this Offence 
2 would have created a Fear of Puniſhment; and 
. this Fear of Puniſhment, would have united 
- them, in their Defence, to ſecure themſelves 


by greater Qutrages: Which, ee might 
have ended M the total Subverſion of their ci- 
vil Rights. | > 


V 


NOW this Example alone is ſufficient to 
prove, That publick Accuſations and Puniſh- 
ments are neceffary, as well as juſt, againſt 
hoſe who have injur'd the People, rho? it be 


e, ia Caſes which the Wiſdom of the Laws had 
ir ot made penal. A Human Body, if its Con- 
e- itution be corrupted or impair'd, ſtands in 


eed of daily Remedies to ſupport it. If a 
Patient ſhould be afflicted with a new and un- 
Fommon Diftemper, and his Phyſician ſhould 
efuſe ro apply the Remedy, becauſe this Di- 
emper was not known to Galen, or Hippocra- 
ee; (hould we not count him very ignorant and 
ooliſh? In the ſame manner a Commonwealth 

‚ 5 ſtands 
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ſtands in need of the Proviſion of new Laws, 
to regulate new Diſorders; and according az 
they are more dangerous, the Remedies muſt 
be the ſtronger. Nor * the Quality of the 
Offenders to be neglected in the Diſcipline of 
the Cure; for what my Lord Halifax ſays of 
Beggars, may very well be applied to Cheats: 
where the Poor Ones are only whipt, the Great 
Ones (out of a proportionable Reſpect to their 
Quality) ought to be hang'd. f 


I KNOW, the Partiſans (that is to ſay, 
the Accomplices) of our preſent Delinquents 
will have ir, that this is but a popular Glamour 
rais'd againſt theſe Men, and that nothing is fo 
various and deceivable as the Multitude. 


BUT I ſhall beg leave to combat this Opi- 
nion, which I rake to be one of our vulgar Er- 
rors : I ſay, the Multitude (that i, the Peo- 
ple) are both wiſe and juſt; that they are Lo- 
vers of Truth, and always favour it; and in 
all Controverſies and Diviſions, when both Sides 
of the Queſtion are heard, their Inclinations go 
with that Side which appears to have the moſt 


Juſtice. 


I'T is to be remark'd beſides, that the Fa- 
vourites of the People have ever been of ſhining 
Qualities, and endued with ſocial Virtues: nor 
is it ſcarce ever known, that a corrupt or wic- 
ked Man can make himſelf popular. They ge- 
nerally pay greater Homage to a Man's Virtues 
than his Good Fortune; and ſome, that „have 
made themſelves Great by Conqueſts for their 
Country, while they have been admir'd, have 
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yet fail'd to be beloved, for want of Virtues to 
recommend them. This ſhows that their Af- 
fections and Prejudices are well grounded, Ir 
is obſervable, that for many Centuries the, Peo- 
ple of Rome not above four times repented them 
in the Choice of their Tribunes; which is a 
pretty good Demonſtration of their Judgment. 


MACHIAFEL, in his Diſcourſes upon Li- 
vy before mentioned, takes notice, that after 
Manlius Capitolinus was dead, the People wiſh'd 
for him again, when they no longer fear'd him; 
and gives it as his Opinion, that could they have 
had him again, they would have us'd him as 
they did before, had he taken the ſame danger 
rous Meaſures. This, he ſays, is not Inconſtan- 
cy, bur Wiſdom and Steadineſs: It is not im- 
poſſible, but, by ſome artful Miſrepreſentations, 
the People may be deceiv'd for a while; bur ler 
them know the Truth, and you are ſure they 
will defend it. A | © cl 


FROM theſe two Points being admitted, 
(and, I hope, they both ſtand, on a good Foun- 
dation of Reaſon) that the People are ſeldom 
In the wrong, when the Grounds of their Com- 
plaints are general; and that, from the Premiſes 
granted, publick Accuſations and Puniſhments 
are. abſolutely neceſſary ; it ſeems a remaining 
Part of my Buſineſs to conſider of the Methods 
of Puniſhment, and what Reſerve of Power 
here is lodg'd in Attainders, in Caſes where 
be Common Law is ſilent, or ineffectual. 


WE. know, that amongſt the Romans, in the 
rrocelles upon Criminal Caſes, the Lawyers 
H 2 were 


Ae 


N 
were wont to reaſon upon the Natute of the 
Crime; and if the Fact were found to be malun 
in ſe, the Criminal was condemn'd and puniſhd 
without any Precedent. Now, the Judgment 
and Opinions of thoſe * Antient Lawyers, re. 
duc'd to a Method, is what makes up the Body if 
of the Civil Law at this Day. This, I ſay, ws 
the Practice of the old Romans, before they fel 
from that Virtue, which has been ſo much ad. 
mir'd in them by Poſterity. In the Revolution 
and Changes of the Affairs of a Commonwealth, 
Crimes may be committed, that could not bei 
fore; which I take to he the preſent Cale with 
us How impotent then muſt that Legiſlature 
be, that hath not a Power of puniſhing tho 
Crimes, which might have been their Deſtru - 
ction, only becauſe they wanted a Precedent! 
Muſt not a Government ſtand upon a very to- 
teripg Foundation, if Villains may make 4. 
tempts with Impunity, whenever they can find 

dut a By-way of ſlipping thro' the Statute . 

: Law? | | | 


| MY Lord + Halifax deſcribes a Sort of Men 
of a meddling, buſy Diſpoſition ; who, when 
there is an Impunity for Cheating, think it: 
Diſparagement to thei Underſtandings not toi 
f into it. That there were ſome Such not 

ong ago, in the South-Sea Scheme, every Mai 
believes; becauſe Some of them were ingeniou| 
enough to declare ir. If the Project were a Chen 
at the Bottom, why ſhould not they have their 
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vid. Ulpian. Juſtinian, Puffendorf. Grotium, &c. 
+ in hi, Cautions for Choice of Members of tarliament. 
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| of the Advantages? But che Cenſbriou 
wo ir, that — too were actuated hy 
the ſame Principles of Honour, only they were 
oblig'd to manage with more Secreſy, in regard 
of their being employ'd in publick Offices. De 
tection therefore by Proof can hardly be ex- 
pected here. Their Proceedings have been 
fenc'd and guarded with ſuch Subtlety and Pre- 
camion, that Preſumptions and leading Circum- 
ſtances can only reach them. What Redreſs 
then is left? Nemo ſeipſum acruſare Jure tenetur : 
No Body is oblig'd by Law to accuſe himſelf; 
and therefore a Confeſſion in them is not to be 
W hoped for. It would be Ingratitude in ſuch Men 
as Theſe, as the ſame Lord Hahkfax finely ob- 
W {crves, ever to turn honeſt, ſince they owe all 
they are worth to their Knavery. 


MY Lord Chancellor BACON knew very 
well, that the Evidence againſt him, in his Caſe, 
could not have come up to affect him at Common 
Law; but knew too he was to be try'd by a 
Court, whoſe Power can ſupply the Deficiencies 
of formal Proof: And therefore, in his Letter 
of Submiſſion to the Houſe of Peers, he tells 
them, That their Lordſbips are not {imply Judges, 
but Parliamentary Judges; that they have a fur- 
ther Extent of Arbitrary Power than other Courts; 
and are not tied by ordinary Courſe of Gourts, or 
Precedents, in Points of Strictneſs and Severity. 


IT is, indeed, a very wide, a copious, and 
an intricate Enquiry, (that neither will lie with- 
in the Compaſs of this Diſcourſe, nor the _ 


city of my Pen) to go about to Rate preciſely 
the Power and Privileges of Parliaments; and 
| * n 
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were wont to reaſon upon the Natute of the 
Crime; and if the Fact were found to be malun 
in /e, the Criminal was condemn'd and puniſh' 
without any Precedent. Now, the Judgment 
and Opinions of thoſe * Antient Lawyers, re. 
duc'd to a Method, is what makes up the Body 
of the Civil Law at this Day. This, I ſay, wa 
the Practice of the old Romans, before they fel 
from that Virtue, which has been ſo much ad- 
mir'd in them by Poſterity. In the Revolution 
and Changes of rhe Aﬀairs of a Commonwealth, 
Crimes may be committed, that could not be-if 
fore; which I take to he the preſent Caſe with 
us: How impotent then muſt that Legiſſatur 
be, that hath not a Power of puniſhing rho 
Crimes, which might have been their Dettru- 
ction, only becauſe they wanted a Precedent! 
Muſt not a Government ſtand upon a very tot. 


tering Foundation, if Villains may make 4. I 
tempts with Impunity, whenever they can find 
but a By- way of ſlipping thro' the Statut. 


Law? 


MY Lord t Halifax deſcribes a Sort of Men 
of a meddling, buſy Diſpoſition ; who, when 
there is an omg: for Cheating, think it 1 
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Diſparagement to their Underfſtandings not to 
7 into it. That there were ſome Such notf 
ong ago, in the South- ea Scheme, every Mai 
believes; becauſe Some of them were ingeniou 
enough to declare it. If the Project were a Cheat 
at the Bottom, why ſhould not they have their 
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hare of the Advantages? But che 'Cenſorious 
911 have it, that Others too were actuated by 
the ſame Principles of Honour, only they were 
oblig'd to manage with more Secreſy, in regard 
of their being 'employ'd in publick Offices. De- 
tection therefore by P can hardly be ex- 
pected here. Their Proceedings have been 
fenc'd and guarded with ſuch Subtlety and Pre- 
caution, that Preſumptions and leading Circum- 
ſtances can only reach them. What Redreſs 
then is left? Nemo ſeipſum acruſare Jure tenetur: 
No Body is _—_ by Law to accuſe himſelf 
and therefore a Confeſſion in them is not to be 
hoped for. It would be Ingratitudeinfuch Men 
as Theſe, as the ſame Lord Halifax finely ob- 
ſerves, ever to turn honeſt, ſince they owe all 
they are worth to their Knavery. | 


MV Lord Chancello BAC ON knew very 
well, that the Evidence againſt him, in his Caſe, 


Could not bave come up to affect him at Common 
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Law; but knew too he was to be try'd by a 


Court, whoſe Power can ſupply the Deficiencies . 


of formal Proof: And therefore, in his Letter 
of Submiſſion to the Houſe of Peers, he 'tells 
them, That their Lordſbips are not {imply Judges, 
but Parliamentary Judges; that they have a furs 
ther Extent of Arbitrary Power than other Courts; 
and are not tied by ordinary Courſe of Gourts, or 
Precedents, in Points of Strictneſs and Severity. 


IT is, indeed, a very wide, a copious, and 
an intricate Enquiry, (that neither will lie with- 
in the Compaſs of this Diſcourſe, nor 53 
city of my Pen) to go about to Rate preciſely 
the Power and Privileges of Parliaments; and 


(54) 2 
in what Degrees they can act by their Legiſla- 
tive Power, beyond the Extents of any Judi- 
ciary Proceſs. Their Methods of Proceeding, 
tis very well known, are by Attainder and Im- 

achmenrt. As it has been eanvaſs'd pretty 
Each in ſome State-Tryals, by Members of the 
Houſe of Commons, and Perſons learned in the 
Laws, where, and upon what Circumſtances 
Attainders have been practicable; inſtead of 
preſuming on any Opinions of my own, I ſhall 
extract the chief Topicks of thoſe Great Men 
up on this Head. 0 


IN the Tryal of Sir John Fenwick, there was 
a very great Struggle in the then Houſe of 
Commons about the Legality of bringing in a 
Bill of Attainder againſt Sir John, there want- 
ing ſufficient Evidence to convict him at the 
King's Bench Bar. | Was 


Mr. HARCOURT, who was ftrenuous a- 
gainſt committing the Bill, objected, That he 
did not remember any one Precedent for at- 
tainting a Perſon who was in Cuſtody, and 
forth-coming, but what had been univerſally 
branded; and that they were rather Reproaches 
to the ill Reigns they were made in, and to be 
mark'd out as Rocks for us to avoid, than Pat- 
terns to be imitated, NJ 5 


SIR Thomas Dykes, who was of the ſame ſide 
of the Queſtion, granted, That the Parliament 
had a Power to make ſuch a Law, but he thought 
it ought not to be uſed but upon extraordinary 
Occaſions; when the Offenders were ſo big, 
that they could not otherwiſe be brought to Ju- 
* ſtice 3 


1 
ſticez or, where the Crimes did not fall under 


the Denomination of the Law. 
St | 


BUT Mr. Norris, on the other Hand, in- 
ſiſted, That there. were ſeveral Inſtances where 
that Houſe had taken Notice of Offences of a 
leſs Nature, and for leſs, Reaſons, than in the 
Caſe of Sir Jobn Fenwick, then before them. 
That the Diſcretionary Power of Parliaments 
was like Thunder and Vengeance in the Hands 
of Providence, and not to be uſed but upon ex- 
traordinary Occaſions, and then it ought not to 
fail. For Men would trifle, and deſpiſe that 
Power, that was not able effectually to exert 
icſelf. That as to the Fear of making an ill 
Precedent, by a new Bill of Attainder, he 
thought, as the Law ſtood, he was but a bung - 
ling Politician, that could not ruin the Govern- 
ment, and yet not come within the Bill of 
Treaſon, to be bang'd for it. Therefore, for 
the keeping Miniſters of State in awe, and that 
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4 the Houſe might have it in their Power to pu- 
E niſh future Offenders, as they ſaw fit, he was 
for committing the Bill. e 
; Mr. St. JOHN, (upon a like Occaſion, in 


the Year 1641.) in his Arguments to prove the 
Legality of the Commons their Attainder a- 
gainſt the then Lord Strafford, took notice, That 
here in England, the ſame Law which enabled 
inferior Courts to judge according to the Laws 
already made, empower'd the Parliament to 
make new Laws. And that, tho' double Te- 
ſtimony (according to the Statute made Anno 1. 
Ed. VI.) is to be inſiſted on in a Hon Way, 
yet, in caſe of à Bill, private Satisfaction to 

: each 


ſuch as the Law requir'd ; but that the Houſe, 


ſame Debate, declar'd, That there is lodg'd in 


1 
each Man's Conſcience is ſufficient, altho” no 
Evidence be given at all. 


NOR was this the ſingle Opinion of that 
Gentleman in a fingle Cafe z for Mr. Serjeant 
Lovel afterwards, upon the Tryal of Sir John 
Fenwick, obſerv'd, That one Witneſs was ſuffi. 
cient to convict the Party of any Treaſons till 
the firſt Year of King Edward the Sixth; and 
that, as Sir Job» might before that time have 
been convicted by one Witneſs, no Body could 
fay, but the Parliament might, juſtly enough, 
repeal all or any part of that Law. For the 
Law was not chang'd by that Act, as to the 
Crime itſelf, but only as to the Number of 
Witneſſes that were requir'd to prove it. And 
he did confeſs, that rhe Evidence given was not 


in their Legiſlative Capacity, were not confin'd 
to the Evidence that a Jury muſt have below. 
That it had been the Wiſdom of all Ages to 
make Laws to puniſh ſuch, as by their Arrifice 
would evade the Law. And if a Crime, com- 
mitted againſt the Body of a Nation, ſhould go 
unpuniſh'd, becauſe the Offender could not be 
come at in the ordinary Courſe; the Nation 
was ina dangerous Condition. And, he thought, 
an extraordinary Caſe did deferve an extraordi- 
nary Puniſhment. 


2 4 
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Mr. Chancellor of the Exchequer, upon the ſelſ- 
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the Legiſlature a Power to judge thoſe Crimes 
that are ſhelrer'd from the Law: That inferior 
Courts, indeed, were to go by the Letter of the 
Law ; and whoeyer could avoid That, might 

12 eſcape 
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ſcape Puniſhment there; but the Legiſlature 
as not to be dallied with: And if the Offence 
ere of that Nature, that inferior Courts could | 
got reach it, they might go beyond all Forms 
> preſerve the Government. % Nn 
STR F illiam Lowther ſaid, That where Cir- 
umſtances were notorious, they were to amount 
o a Second Witneſs; as he had heard in Te- 
ninſter- Hall, and in Caſes of Life too: as, where 
one comes out of a Room with a bloody Sword, 
where one is found murder'd, the Law did pre- 
ume that Man murder'd him, tho' there was 
only this Circumſtance. 5 


NAY, and Sir Joſeph Williamſon went ſo far, 
Wo give his Opinion of the Power of Parliaments, 
Ws that They might declare That to be a Crime, 
What was no Crime before it was committed; 
Ind, of conſequence, that ſurely they might de- 
mine what they would admit as Evidence. 


I HAVE made thefe Extracts with this 
articular View, to ſhew the World by Prece- 
ents, that the DIRECTORS, however ſe- 
ure they thought and boaſted themſelves, in» 
having done nothing in which they were ac- 
ountable to the Law, are notskreen'd from this 
Dernier Reſort of Juſtice. When once the Com- 
dlaints and Groans of a cheated Nation come 
defore thoſe auguſt Aſſemblies, which compoſe 
dur Parliament, they will not let a People's Ruin 
go unpuniſh'd, becauſe Frauds and Injuries have 
deen too ſubtlely couch'd for the Statute-Law 
ther to overtake or redreſs them. 1 


3 BUT 
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„ 
'BUT it may be objefted, That theſe Argu. 
ments for the Legality of an Attainder 4. ak 


provok'd.on a much ſtronger Circumſtance than 
is now to be pleaded; the Crime, on which it 


was preſs'd for, was no leis than High Trea- 
ſon: and the Conſequences of that C me, the 


intentional Subverſion of the Laws and Govern- 
ment. e | 


THE preſent Caſe, perhaps, cannot admit 


of theſe Aggravations, totidem verbis; but tis a 


Maxim worth obſerving, that Salus Populi ef 


ſuprema Lex : I believe it will be granted, that 


the word Salus in this Place does not barely ſig- 
nify the Safety, but alſo the Reputation and 
flowriſhing State of the People. It is ſcarce a 
Queſtion, ſurely, Whether our Coin has not 
been more drain'd, and our Publick Credit more 
leſſen d by the Contrivances of this Scheme, 


than by the Force of our Debts, the Weight of | 


Taxes, and the Expence of tedious Wars, al 
thrown in Balance againſt them? We were 
reckon'd a rich and flouriſhing Nation, and 
wanted nothing to make us happy, but to be 
more united in our ſelves, and leis divided in 
Party. Here indeed, we owe a Compliment to 
the South-Sea; for all Animoſities and Party- 
Diſtractions are ſwallow'd up in one general 
Diſcontent. 45 HOY 

IT is now but juſt the Revolution of 2 
Century, ſince the ſame Game was begun to be 

laid in England; and King James the firſt was 
ſo ſenſible of its Conſequences, and the Op- 
preſhon of his People, that in his Speech » 
; ' g A / e c 
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Lords, (March 21, 1621.) he ſays, (with * * 
8 a Simile he had made) * Even 
ec ſo this Kingdom, the External Government 
« being as good as ever it was, and I am ſure 
« as learned Judges as ever it had, and I hope 
« 2s honeſt; adminiſtring Juſtice within it; and 
« for Peace both at home and abroad, I may 
cc truly fay, more ſettled and longer laſting, 
« than ever any before, together with as great 
« Plenty as ever; ſo as it was to be thought, 
« that every Man might fit in Safety under his 
<< own Vine and Fig- Tree: Yet I am afham'd 


f (and it makes my Hair ſtand upright) to con- 
f « {jder, how in this Time my People have been 
( vexcd, and polled, by the vile Execution of 


Projects, Patents, Bills of Conformity,” and 3 
« ſuch like; which, beſides the Trouble of my R 
(people, have more exhauſted: their, Pul 

( chan Subſidies would have done. 15 


IN ſhort, his Advice wWas a vigorous Broſo- 


x cution of the offending Parties, and a Directi 

al i" 2e 200ud ſpare none where they found 2 

re Cauſe to puniſh. | 7 lay] W. 

» IT happen'd, truly, ſome Great Men were 

1 involv'd in the obtaining and ſharing the Profits | 


of ſome of the Grants; and therefore would 


” willingly have had the Matters ſlept, or the Par- 
x lament diſſolv'd, to put an end to their Enqui- 


ries. Whether either of theſe two Circum- 
ſtances are in our Caſe, it is not my Buſineſs to 
determine, But it may be worth our while to 


2 

be — — k uU. — —— — — 1 
74S = 2p ; 

* * Wilſon's Life of K. James I. ; 

P I 2 conſi der 


, * 
an | *. 


5 * 
9 
9 
# » 


L 7.2 Sb 
conſider what Archbiſhop William, wrote to 


the Marquiſs of Buckingham, who was moſt ap- 
prehenſive of having theſe Grievances of the 
People ript up and laid open. * He told his 
Lordſhip, “ That the Parliament in all it had 
& thitherto undertaken, had deſery'd Praiſe, az 
ce well for their dutiful Demeanor to the King, 
ce as for their Juſtice to his People. That his 
« Majeſty's Juſt and Sacred Prerogative was 
c untouch'd; the Grievances of all that were 
$6. . with Indifferency were receiv'd: 
e which they muſt ſift, or betray the Truſt of 
« their Country which ſent them. There i; 
no Colour, continues he, to quarrel at this Ge- 
« neral Aſſembly of the Kingdom, for tracing 
« Delinquents to their Form; for it is their 
«proper Work, &c. But your - Lordſhip i; 
.£<Falous, if the Parliament continue imbodied 
ce in this Vigour, of your own Safety, or at leaſt 
& of your Reputation; leſt your Name ſhould 
ce be us'd, and be brought to the Bandy. Fol. 
c low this Parliament in their Undertaking, 
& and you may prevent it: They will ſeek your 
& Favour, (if you do not ſtart from them) to 
e help them to ſettle the publick Frame, as they 
& are contriving it. Truſt me and your other 
cc Servants, that have ſome Credit with the 
ce moſt active Members, to keep you clear from 
cc the Strife of Tongues. But if you aſſiſt to 
ce break up this Parliament, being now in Pur 
ce ſuit of Juſtice, only to ſave ſome Cormorants, 
« who have devour'd that which muſt be re 
< gorg'd, you will pluck up a Sluice which 
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« will over whelm yourſelf. The King will find 
« it a great Diſſervice before one Vear expire. 
« The Norm will gather, and burſt out into a 
« greater Tempeſt, in al inſequent Meetings. 
« For ſucceeding Parliaments will never be 
« Friends with Thoſe, with whom the Former 
« fell out. This is negative Counſel, Ce. 
« Thoſe empty Fellows, Sir Giles Mompeſſon, 
« and Sir Francis Mitchel, let them be made 
« Victims to the publick Wrath. Let them 
c be thrown overboard in the Storm; for 
« there are no Wares in the Ship that may 
c better be ſpared. Nay, my Sentence is, 
« Caſt all Monopolies, and Patents of griping 
e Projections, into the dead Sea after them ; 
« that the World may ſee that the King, who 
e js the Pilot that fits at the Helm, is ready 
6“ to play the Pump, to eject ſuch Filgh' as 
« grew noiſom in the Noſtrils of his People. 
« And your Lordſhip muſt needs partake in the 
« Applauſe z for tho' it is known that theſe 
« Vermin haunted your Chamber, and is much 
“ whiſper'd, that they ſet up Trade with ſome 
« little Licence from your Honour; yet when 
none ſhall appear more forward than yourſelf 
« to cruſh them, the Diſcourſe will come a- 
© bout, that theſe Devices, which take ill, 
« were ſtolen from you by Miſrepreſentation, 
« when you were but new bloſſom'd in Court; 
© whoſe Deformities being diſcover'd, you love 
% not your own Miſtakings, but are the moſt 
forward to recall them 


I KNOW very well the People will not 
be convinc'd, but that the above Advice is at 
this Day applicable to ſome Perſons, high in 


Quality 


4 
Quality and Power, who lie under the Imputa- 
tion of being concern'd in the Frauds of the 
DIRECTORS. Be this as it may, the public 
Sufferings call aloud for as publick.a Redreſs. 1 
ſhall therefore wind up this Diſcourſe, which 
has already branch'd out into too many Parti- 
culars, with the Inſtance of no leſs a Man than 
Cicero, againſt as-notorious Corruption and Ex- 

tortion as ever got footing in a Commonwealth, 
Nomen veſtrum, Populigue Romani, Odio atque A. 
cerbitati ſcitote exteris Nationibus, Judices, futu- 
rum, ſi iſtorum hec tanta Injuria impunita diſceſſo- 
rit. Sic omnes arbitrabuntur, pre ſertim cum hec 

omnino Fama de noſtrorum hominum' Avaritid (5 
Cupiditate percrebuerit, non iſtorum ſolùum hoc eſſe 
Fucinus, ſed Eorum etiàm qui approbarunt. Be- 
lieve me, you great Judges, your own Reputa- 
tion, and That of the Nation, will become ſcan- 
dalous and hateful to foreign Countries, if ſo 

= Injuſtice in theſe Baſe Men be paſs'd with 
mpunity. For all will conclude, eſpecially when 

the of their Avarice and illegal Graſpings 

, is in the Mouths of All, that the Injuſtice does 
1 not only come from Them, but from You, who 

give it a Sanction, by not puniſhing its Authors. 
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